University of Oklahoma College of Law

University of Oklahoma College of Law Digital Commons
American Indian and Alaskan Native Documents in the Congressional Serial Set: 1817-1899
8-4-1842

Payments made to Joseph M. Hernandez and general Duncan L.
Clinch. Letter from the Secretary of War, in reply to the resolution
of the House of Representatives of the 2d instant, respecting
allowances to Joseph M. Hernandez and General Duncan L.
Clinch.

Follow this and additional works at: https://digitalcommons.law.ou.edu/indianserialset
Part of the Indigenous, Indian, and Aboriginal Law Commons

Recommended Citation
H.R. Doc. No. 283, 27th Cong., 2nd Sess. (1842)

This House Document is brought to you for free and open access by University of Oklahoma College of Law Digital
Commons. It has been accepted for inclusion in American Indian and Alaskan Native Documents in the
Congressional Serial Set: 1817-1899 by an authorized administrator of University of Oklahoma College of Law
Digital Commons. For more information, please contact Law-LibraryDigitalCommons@ou.edu.

:£7th CoNGRESS,
2d Session.

Ho.

Doc. No. 283.

OF RE'P$b

War Dept.

[ To he annexed to Doc. No . 283.]

LETTER
FROM

THE SECRETARY OF WAR,
TRANSMITTING

.~dditional documents in relation to the claims of Gen. Duncan L. Clinch.
and Joseph M. Hernandez .

•26, 1842.

AUGUST

Read, and laid upon the table .

•
WAR DEPARTMENT, ,llugust 24, 1842.

Srn : In addition to the report of this Department of the 4th, in answer
·t o the resolution of the House of Representatives of the 2d instant,. relating
to the allowances made to Generals Clinch and Joseph, M. Hernandez, for
losses in Florida, I respectfully transmit, herewith, a further report of the
Third Auditor, which contains, it is believed, all the information required
bv the resolution.
.
.
Very respectfully, your obedient servant,

Ron.

J . C. SPENCER.

WmTE,
Speaker of the House of Representatives.
JoHN

TREASURY DEPARTMENT,

Third .!luditor'a Office, .!lugust 22, 1842.
Srn: I have the honor to furnish, herewith, in compliance with your in_;stru~tions in relation to the resolution of the House of Representatives
adopted on the 2d (and partially reported on by me on the 4th) instant,
transcripts, numbered from 1 to 101, inclusive, of the papers containing the
e vidence upon which allowances have been made and paid to Joseph M.
Hernandez, under the act fo r his relief, approved March 2, 1839; and have,
w ith reforet1ce to so much of the resolution as requires th~ Secretary of

Wa_r to communicate to the House the amount allowed and paid to General
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Hernandez under the said act, and the amount allowed upon each item o
corn, sugar cane, cattle killed, and property impressed into the military service of the United States, and the time at which the whole or any portio =
of the allowance was made and paid, to report that the allowances made o
him under the said act amount, altogether, to $34,521 30.
That one portion thereof was made on the 8th April, 1839,and consis e
of the following items, viz :
1,643 bushels of corn, taken and put into pits, at
$1 25
$2,053 75
Deduct 30 bushels used at the plantation $42 50
Also, amount saved and sold at auction 124 70
167 20
$1,886
2,000 bushels used by troops at the plantation, at $1 25

t

2,500

by order of Maj. Walker
1 calf, 2 cows, and 1 heifer, killed by order of Capt. Thomas Parker -

56 25

3 beeves, killed

22 00

78 25
3 oxen, valued at $75, 1 ox cart, 3 yokes,
and 2 chains, valued at $50, impressed
by Capt. Thomas Parker
140 cords of pine wood, used by the troops
commanded by Captains Thomas Parker, David Denny, George Henry, and
others, at $3 per cord

125 00

420 00

545
That further allowances were made to him on the 25th of
September, 1841, in this form :
Jl'or 2,000 bushels of corn, in corn-house,
4,000 00
at $2 per bushel
For 1,643 bushels of corn put into pits, at
3,286 00
$2 per bushel
7,286 00

Deduct for 30 bushels of corn used at plantation
Also , for amount saved and so]d at auction

$60 00
124 70
1S4 70

7,101 30

Also, deduct amount paid General Hernandez on the 10th April, 1839

4,386 55
2,il

:Captain vVebster, in his certificate, dated 16th May, 1838,
ay 1t would have cost the United States $2 per bushel to have
ent corn from St. Augustine to St. Joseph's.
1
'or =-o head of stock cattle, per John T.
- 'lliam s deposition, dated 2d July,
l 3 , at 10 per head
$500 00

3
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Deduct for 30 head found on the place,
per W. E. Brodnax's deposition, dated
27th June, 1836, at $10
-

$ 300 0 0

Deduct amount paid General Hernandez
on the 10th April, 1839, for 3 beeves
killed by order of Major Walker, and for
1 calf, 2 cows, and 1 heifer, killed by
order of Capt. Thomas Parker

78 25
$121 75

For 44 head of oxen, per J. T. Williams's
deposition, dated 2d July, 1836, at $30
per head
Deduct for 12 head found on the place~
per W. E. Brodnax's deposition, dated
$360 00
27th June: 1836, at $30
Deduct amount paid General Hernandez
on the 10th April, 1839, for 3 oxen im75 00
pressed by Capt. Thomas Parker

1,320 00

435 00

For 30,000 lbs. of fodder, per John T.
Williams's deposition, dated, 2d July,
1836, at $2 per 100 lbs.
For 140 cords pine wood, (dry pine,) at
$4 per cord
Deduct amount paid General Hernandez
on the 10th April, 1839, for 140 cords
of pine wood, at $3 ~
-

-

For fe ncing and fire wood used -

---

885 00

600 00
560 00

420 00
!..

140 00
50 0 0

4,511 50
Allowed by the acting Secretary of War:
For 25 hogsheads of sugar, of 1,000 lbs.
each, at 10 cents per lb.

2,500 00

7,011 50

. And that on the 26th May, 1842, another allowance was
made to him in this form :
For an allowance made by the Secretary of War, under the provision contained in the second section of" An act for the relief of Joseph M. H,emandez," approved 2d March, 1839,
being the balance of the value of ~oo acres of sugar cane on
~ - his plantation, taken for forage by the troops, estimated in the
decision of the Secretary as follows, viz:
.
250 hogsheads, 250,000 lbs. of sugar, at 10 cents -$25,000 00
Deduct for this amount allowed and paid under the
decision of the acting Secretary of War of the 22d
September, 1841:
25 hogshea ds (25,000 lbs.) of sugar, at 10 cents
-.: 2,500 00
22,500 00
34,521 30
:::=:=---.

4
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Requisitions for the payment to General Hernandez of the sums allo w ed were delivered to him at or soon after the dates of the resper.tive a. lowances.
The transcripts are placed in three separate parcels, and a sched· =-thereof accompanies them.
With great respect, your most obedient servant,
PETER HAGNER, ~udito .
Hon. J. C. SPENCER, ,
Secretary of 'fVar.

olJ schedule of papers relating to the claims of Qeneral Hernandez, tr
scripts of which accompany the report made by the Third ~uditor
the 22d .IIugust, 1842, in pursuance of a resolution of the House :.
Representatives and instructions from the Secretary of War.
p ARCEL No. 1.
1.
2.
3.
4.
5.
6.

Report of Captain R. B. Gibbs to Major B. Putnam-29th January, 1836.
Letter from General Hernandez to General Eustii-4th March, 1836.
Letter from W. E. Brodnax to General Hernandez-24th April, 1836.
Certificates of Captains Thomas Parker and David Denny-5th and 11th May, 1836.
Certificate of Colonel A. H. Brisbane-11th Mav, 1836.
Deposition of A. Watson, Est.eban Arman, and Theo. Flotard-16th May, 1836.
Deposition of J. M. Hanson and P. Weademan-27th May, 1836.
Account of sales hy Charles Ro!,>ion, auctioneer-5th June, 1836.
7. Deposition of .Tames Pellicer and J. T. Williams-24th June, 1836.
8. Deposition of Samuel Northrop and John R. Mitchell, and of Z. Kingsley and A. Wats.:l" 25th June, 1836.
9. Deposition of W. E. Brodnax-27th June, 1836.
Davicl R. Dunham-23d July, 1836.
10. Deposition of John T. Williams-2d July, 1836.
Deposition of M. Solana-10th July, 1836.
11. Depo&ition of James Pellicer-~th July, I 836.
12. Deposition of Bartolumo Ponce-9th July, 1836.
13. Deposition of Benjamin Wiggins-10th July, 1836.
14. Deposition of Henry Govert-10th July, 1836.
15. Deposition of Bartolo Solana-15th July, 1836.
16:. Deposition of David R. Dunham, J. M. Hanson, and V. Sanchez-15th July, IS3o.
il7. , Letter from General Hernandez to Lieutenant Web;ster-18th August, 1836.
· 18. Account of General Hernandez, (M,) $5,267 80.
19. Account of General Hernandez, (N,) $8,721 75.'
20. Certificate of Captain L. B. \Vebster-(no date.)
21. Report of the Third Auditor-14th .November, 1836.
Decision of the Second Uomptroller-15th November, 1836.
22. Certificate of Gen. Eustis, and letter from him to General Hernandez-16th December,
23. Deposition of Daniel Hurll,ert and Henry Ferris, planters, and Ora Howard and .I
Tucker, merchants-31st January, 1838.
24, 25. Certificates of J uc.lge E. B. Gould, as to the credibility of sum]ry witneues.,--1 f •
ary, 1838.
26. Deposition of John C. Cleland and John Rose-20th February, 1838.
2:1. Deposition of Charles Robion-20th February 1838.
28. Deposition of J. l\1. Hanson and J./,f.. Fonta~e-21st February, 1838.
29. Depos!t_ion of Wm. McKay-22il February, 1838.
30. Drpos1ttcn of Jos. •. Sanchez-24th Februarv, 1838.
31. Report of the Third Auditor-17th March 1838.
Dc~i~ion of the Second Comptroller-20th March, 1838.
32. Pct1t1on of General Heman<lcz-22d March, 1838.
Lett r from Colonel R. H. Goodwyn to the Hon. E. Whittlcsey-2lat Aj'>ril, I '"!
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34,
35.
36.
37.
38.
39.
40.

Letter from 1,icut.enant Cofancl P. M. Butler to the Hon. E. Whittlcsey-23d April, 1838,:
Letter from General Hernandez to Captain Parker-3d May, 18:38.
Letter from Captain Parker to the Hon. E. Whittlesey-4th May, l 838.
Certificate of Captain L.B. Webster-16th May, 1838.
Deposition of James Pellicer-23d May, H338.
Deposition of J.M. Hanson and J. C. ClelanJ-29th May, 1838.
Letter from General Hernandez to Gov. Butler....:...30th May,_1838.
_
Reply ofJ,angdon Cheves, jr.-9th June, 1~~8.
41. Letter from Wm. McKay to the Hon. E. Wh1ttle.:ey-22d June, 1838.
42. Letter from D. S. Griswold to the Hon. E. Whittlesey-26th June, 1838.
4 3. Letter from General Hernandez to the Hon. E. Whittlesey-28th June, 1838:
44. Letter from the Hon. C. Downing to the Hon. E. Whittle;;ey-29th June, 1838,
.
45. Deposition of Antonio Pellicer-16th November, 1838.
46. Certificate of the Hon. C. Downing, J. L. Doggett, J. M. Fontane, and D. S. Gardmer-18:li
March, 1839.
·
_
47. Letter from the Third Auditor to General Hernandez-20th March, 1839.
48. Letter from General Hernandez to the Third Auditor-28th March, 183ij,
49. Letter from the Secretary of War to the Third Auditor-4th April, 1839.
50. Letter from Gener~! ·Hernandez to the Secretary of War, with a direction of the E' ecretary en•
dorsed-Sth April, 1839.
51. Statement and report of the Third Auditor allowing $5,009 80-SLh April, 1839.
Decision of the Second Comptroller-'l0th Apr!l, 1839.
P.A.RCEL
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52. Deposition of Captain Thomas Parker-9th November, 1839.
53. Deposition of Captain Thomas Parker-24th December, 1839.
54. Deposition of Wm. Travers and Mw. Solana-I 7th January, 1840.
55. :::..etter from General Hernandez' to the Secretary of War-12th. February 1840.
56. Letter from Ste. White to the Third Auditor-10th May, 1840.
57. Letter .from the Third Au<litor to the Secretary of War-16th May, 1840.
58. Letter from the Secretary of War to General Hernandez-l lth June, I 840.
59. Letter from F. S. Key, Esq., to the Secretary of War-20th June, 1840.
60. Opinions of the Attorney General-6th June and 9th July, 1840.
61. Letter from the Secretary of War to the Third Auditor-17th October, 1840.
62. Depositions of Francis Pellir.er a,nd Antonio Pellicer-6th February, 1841.
63. Letter from General Hernandez to the Secretary of War-29th March, 1841.
64. Letter from General Hernandez to the Secretary of War-25th April, 184 l.
65. Letter from General Hernandez to the Secretary of War-26th April, 1841.
66, 67. General Hernandez's statements of his claims-26th April, 1841.
68. General Hernandez's statement-(without date.)
69 . Letter from J. L. Colborn to General Hernandez-28th April, 1841.
70. Letter from D. S. Gardiner to General Hernandez-28th April, 1841.
71 . Decision of the Secretary of W ar-3d May, I 841.
72. Deposition of J. B. Clements, and hi!i letter of 30th April, 1841, to General Hernandez, there•
in referred to-5th May, 1841. ·
·
73. DeposiLions of D. S. Gardiner-5th, 8th, and 13th May, 1841.
74. Deposition of J. Davis, jr.-10th "fylay, 1841.
75. Deposition of J. CrawforJ-IOth May, 1841.
76. Deposition of E. D. White-13th May, 1841.
77. Letter from Stephen White to the Third Auditor-13th May, 1841.
'78-. Deposition of J. T. Williams-4th June, 1841.
79 . LeLter from the Hon. T. B. King to General Hernandez-12th June, 1841.
80. Letter from Ste. White to the S-econd Comptroller-14th June, UH l.
S J. .Letter from the Hon. J. Moore to General Hernandez-16th June, 1841.
Letter from the Hon. J. Moore to the Second Comptroller-19th June, 1841.
82. Letter from Hon. A. Barrow to the Second Comptroller-5th July, 1841.
83. Letter from Hon. T. B. KiAg to the Second Comptroller-6th July, 1841.
84. I ,etter from General Hernandez to the Second Comptroller-( no date.)
8§. Reports of the Third Auditor to the Second Comptroller-15th May and 18th June 1811,
Second Comptroller's decision-3d September, 1841.
'
86. Third Auditor's synopsis of the evidence-3d Soptember, 1841.
WI , Letter from General, Hernandez to the Secretary of War-3d September, 1841.
.
88._ Letter from J.B. Clements to General Hernandez-14th September, 1841.
89. Letter from the acting Secretary of War to the Hon. E. Whittlesey, and · the lattels reply-,
2 1st September, 1841.
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90. Partial Jecisi-on of the acting Secretary of War-21st September, 1841. 9 L Letter from General Hernandez to the Second Comptroller-24th September, 1841.
92. Third Auditor's official statement and report, ancl Second Comptroller'~ decision, allowing
$7,0ll 50-25th September, 1841.
Pa1tCEL
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93. Sundry depositions, viz :
Of D. S. Gardner-I 0th October, 1841.
J. D. Hart-18th December, 1841.
James Keogh-8th December, 1841.
Joseph Bryan-10th October, 1841.
John T. Williams-3d December, 1841.
Francis Pellicer-4th December, 184 I.
G. W. Perpall-8th December, 1841.
J. C. Cleland and J. Rose-9th and I 0th December, 1841.
W. E. Brodnax-14th .December, 1841.
Henry D. Holland-16th December, 1841.
Wm. Wilkie and J.M. Hanson-8th January, 1842.
J\1ary D. Dummett-3<l December, 1841.
94. General Hernandez's statement of his claim-5th February, 1842.
95. His letter to the Secretary of War-5th February, 1842.
96. Third Auditor's synopsis of the testimony containe<l in the sundry dopositions last mentioned~
97. Report of the Thircl Auditor to the Second Comptroller-15th February, 1842.
Decision of the latter-2d March, 1842.
98. Supplemental examination in the War Department-16th March, 1842.
.
99. Letter from General Hernandez to the Secretary of War-22d March, 1842.
100. Decision of the Secretary of War-24th May, 1842.
101. Statement and report of the Third Auditor, and <lecision of the Second Comptroller, allowing $22,500, pursuant to that tledsioQ-26th and 27th May, 1842.

PARCEL No. I.

[From No. I to No. 51, inclusive.]

No. 1.
ST. AuousTINE, ,January 29, 1836.
Sm : I herewith enclose a report of Cap1ain R. B. Gibbs, of the St. .Augustine Guards, of this date, in relation to his proceedings at St. Joseph's,
in saving and securing provisions and other property belonging to that establishment.
I have the honor to be, with great respect. your obedient servant,
BENJ. .A. PITMAN,
MaJor Com'g Comp'y.
Brig. Gen. J osEPH .M. HERNANDEZ,
Commanding 2d Brigade Flo1'ida Militia.

ST. AuGu TINE, January 29, 1836.
oon after parting with you on the 24th ultimo, at Mala C0mpra,
th~ cotton plantation of General Hernandez, on your way to this place
with the wounded men belonging to the St. .Augustine Guards and fusIR:
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:qnito Company, I proceeded, with the remainde_r of those two ~o~ p~nies,
to the sugar plantation called St. ~oseph's, belongmg to the same rnd1v1dual,
.about three mites distant soutlrnrardly therefrom, and immediately proceeded to secure the provisions on tha_t place, not only f<?r the use of the troops,
but that they. might not fall into the hands -of the enemy. For that pur-pose, I employed the men under my command in digging two large pits
under sheds well covered with palmetto, and secure from the wet-one
about 3·5 or 40 feet long, 16 or 18 feet wide, and about 3 foet deep ; th e
,other about 45 qr 50 feet long, from 1s to ~o feet wide, and ·about 4 feet
deep; which pits; after having been lined on all ' sides with fodder, were
nlled·with corn on the cob, and then lined on the top with fodder, and covered to the depth of 6 or 8· inches \vith earth. About thirty men, with a
c art drawn by a: portion of them, as well as 8 or 10 negro women belonging to the plantation, were occupied in this work the greater part of three
davs.
' ,
Having· secured all the provisions that could be within the time assigned.,
for this object, and )having seen two large flats loaded with corn , and the
.negroes on that place prepared to leave it on their way here, I left it, and.
.arrived here witµ the men under my command on yesterday morning.
Respectfully .submitted.
_ R. B. GIBBS,

·
Capt. St. At1.gustine G uards.
Maj. B. A. PITMAN, Commanding
St . .llugustine Guards and ~lusquito Company.
SECOND BRIGADE FLORIDA MILITIA ,

.llss' i :tldjut. General's Office, St . .!lU!fUSti ne, 'J-un"e 13: 1836.
I do hereby ce-rtify that t~e foregoing are. copies. of an original letter
·a nd report on file in this office.
·
.
.
,
JNO. DRYSDALE,·
Assistant .lidjutant Ge neral.

No.' 2.
ST. AuousTINE, Marc.h 4, 1836 .

Srn: I take the liberty of transmittirig you the • accompanying ; eport
from Captain Gibbs, by which you will see that a large quantity of com .
h ad been removed by him from the warehouse al my plantation, St Jo ..
-Seph's, and placed under ground, protected. ay palmetto sheds, to prevent
i ts falling into the hands of the enemy. On a visit I mad~ to that rplace.. a
few days ago, I fonnd that one of the sheds had been taken down by the
:! roops quartered there, and the. other so much injured as, to leave .th~. con;
m a great measure exposed to the weather. Much rain ha.d {allen a day
-0r two before I got there, and, in examining t_he corn, found that the sur~
face of it had begun to heat. I then ,observed to Captain Parker, the offi. .
-c er in command, that the corn was mine, and req nested that it mig_h t be
t aken out of those pits and return ed to the warehouse. He, how.ever, said.
that he could not d~ so, as the upper part of that building w as required a nd_
w as then occupied as a hospital, the lower part with his stores and a con.sderable qua11tity of corn found in it on his arrival there . . (
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The late heavy falls of rain must have injured that corn materially, if
mt totally destroyed it. Under these circumstances, notwithstanding myhaving given you this information verbally, I hope you will excuse me fortronbling you in this way, in order that my interest may be protected, so
far as you have the power.
.
J have the honor to be, with great respect, your obedient servant,

,

·

General

ABRAHAM

JOSEPH M. HERNANDEZ.
EusTIS,

United States Army, commanding, <$·c.
A true copy:

L. B. WEBSTER,
Lieut. and .11.cfg .11.ss' t Quartermaste~--

No. 3.
MALA CoMPRA,
DEAR "Srn:

April 24, 1836.

I arrived here on Friday. The corn not yet taken from the
pits, by two hundred bushels, owing to the bad weather in drying. I have
taken out the balance yesterday; about one-third part, I think, may be
used for the horses; the balance is very sour. To-morrow I shall plant corn ....
1 have found six ploughs, but there are no rods or screw bolts_ to confine:-:
them to the stocks, nor is there any chance to get them, for I have had a.
general search, and no hammers can be found, except one sledge. Theleather of the bellows is completely ruined by being exposed to the weather~
for the shop is entirely destroyed. Your trace chains have been chopped
in pieces, and converted into ties to hold together the fort that the troops
built at St. Joseph's. The negro-houses are nearly all demolished; the
cotton-house much injured, so much that I think it advisable to repair it
before the frame can have a chance of rotting. Orn~ of the window _shutters broken in the dwelling-house, and one load of buckshot discharged
through staircase. The fodder--hous~ destroyed, and the ox-house' and pen
much injured. I wish yon to send me some hand hammers-one large,
and the others smaller, for light work-three pairs trace chains, and what
co1lars and hames you have, as I wish to start five horse ploughs as soon
as possible, besides the oxen. I find the weeds grown up considerably,
and every exertion must be made use of to destroy them.
The Mala Compra plantation wants considerable grubbing before I can
start the ploughs. The negroes have tendered me a list of their losses,.
which you will in this letter find enclosed. Your losses cannot fairly bestated at present, but I am in hopes to see you shortly; then I can give yoa.
a fuller statement.
Please to inform Mrs. Hernandez that her pigeons are all destroyed, except two, and they are males. The chest of carpenters' tools have been
taken out and aH carried off. Seven weeding hoes, 3 new axes, 4 cane
knives, 2 hatchets, and G iron wedges, have been taken, and all the locks
on the corn-house broken. The bee hives all taken ten in number. We
fihd some few articles a considerable distance from fhe buildings; perhap
e may find more in workmg the place. I have nine hands sick. Please
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to send me some powder, buckshot, hand-saw file~, compasses, I-inch c~isel,.
and ¾-inch auger. These article~ I cannot do without.
I am vours, truly, to command~

"

WM. E. BRODNAX.

General J. M. HERNANDEZ,
N. B. I cannot say at present what number of cattle you have left, as l
have had no time to gather them, though I un<lersta~d a. num~er of them.
have been killed by the troops. Some I have seen Jymg dead m tbe fields ..

A true copy :

W. E. B.
L. B. WEBSTER, Lieut. and .flct'g .flss' t Quartermaster.
No.4.

ST. AucusTINE, (E. F.,) May 5, 1836.
I hereby certify, that during the time the troops stationed at St. Joseph's,,
then called Camp Brisbane, were under my command, which was from
about 25th February, 1836; to 15th April following, I had killed, for their
use, the following cattle, claimed by General Hernandez as his property,,
viz: one calf, valued at $2 50; one black cow, valued at $9; one red and
white heifer, valued at $3 50; and one white and black cow, valued at $7~
I further certify, that when I marched from said place with my company,,
for Camp McRae, I pressed, for the United States se'r vice, by order of Colonel Brisbane, three oxen, valued at $75, and one ,ox cart, three yokes, anct
two chains, valued at $50, which I carried on to Camp McRae, and which
oxen, cart, yokf?, and chains, are claimed by General Hernandez as his:
property. During the time above mentioned, there were, upon an average".
daily_present (troops, expresses, wagons, &c., were passing and repassing)
from 80 to 90 men, who used for fuel principally pine wood wh ich had
been cut and carted to the sugar-house on said place.
·

THOMAS PARl{ER,
.
Capt. Company F, Col. Brisbane's Reg't S. C. Volunteers.
P. S. The above appraisements were made in the absence of General
H ernandez, and without any agency on his part.
·

T. P.
A true copy : .

L. B. WEBSTER,
Lieut. and .!let'g .flss' t Quartermaster.

I hereby certify that I arrived at St. Joseph's, the pi'antation of General
Hernandez, with the company ur~der my command, on the 15th of March,.
w!1ere I remained four days, <luring which time I received from said plantat10n, for the use of my company, ten bushels of corn, part of which was.
taken to Camp McRae, and there delivered to Colonel Goodwyn; and I
also received fuel for seventy-two men during said period of fo ur days·.
At St. Augustine, this 11th May, 1836.
DAVID DEN~Y,

Capt. commanding Edgefield Volu nteers .
.A true copy :

L. B. WEBSTER,

,

Lieut. and .Act'g .!iss't Quartermaster.

\'
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No. 5.

I hereby certify that the plantation of General Hernandez, called St. Jo·s eph's, situated at the head of the river Matanzas, was held possession of,
and was occupied as a military post by Major N. G. Walker, with four
-companies of my regiment, for :ffve days, to wit : from the 20th to the .25th
of February, 1836; and by Captain Parker, with one company, from the
25th February until the 15th March, 1836; during which the troops were
furnished with corn, beef, fuel, &c., for the quantity of which, I refer to the
officers commanding.
Given -at the request of General Hernandez, at St. Augustine, the 11th
day of May, 1836.
A. H. BRISBA,NE,
Col. 1st Reg. South Carolina Infantry.
A true copy:

L. B. WEBSTER,
Lieut. and .11.ct'g .llss't Quartermaster.

Ko. 6.
'TERRITORY OF FLORIDA,

County of St. John's:

,ve whose

names are hereunto Stlbscribed have, this sixteenth day of
May, 1836, at the instance and request of General .Joseph M. Hernandez,
duly and carefelly surveyed and examineJ a flat load of corn, which we
understand to have been brought from the St. .Joseph's plantation, belongfog to said Hernandez; that, so far as we were able to judge of the quantity, there were about from two hundred and fifty to three hundred bushels
in the ear ~ all of which was found unfit for use, except about two-thirds;;
which might, with care, be used for horse feed. We ascertained the corn
to be monldy, and that it smelt bad, from having been wet and undergone
,considerable heat.

A. WATSON.
ESTEBAN ARMAN.
THEO. FLOT ARD.
Personally appeared before me the above-named Alexander Watson,
Esteban Arman, and Theodore Flotard, who, being duly sworn, say that
the facts stated in the above certificate are true.
E. B. GOULD,

Judge County Court, St John's County.
A true copy:

L. B. WEBSTER,
Lieut. and .fl.ct'g .11.ss' t Quartermaster.

\Ve whose names are hereto subscribed, having been called upon by
General Jo ·eph M. Hernanuez to appraise a flat load of corn, alleged to
!1ave b en damaged, do certify that we have carefully surveyed and exammed the same, and, so far as we are able to judge of the quantity, we as-
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certain the same to be about fifty bushels in the ear ; that the said corn was
in, a very bad co~1dition, and very much damaged; and that the same was
not worth exceeding twenty-five cents per bushel. The com smelt bad,
it having been wet, and undergone considerable heat.
The corn was understood to have been brought from General Hernan.dez's St. Joseph's plantation.
. J. M. HANSON.
PHILIP WEADEMAN, SEN,
Personally appeared before me the above-named .John l\J. Hanson and
Philip Weademan, who, being duly sworu, say that the facts stated in the
above certificate are true.
Given under my hand, at St. Augustine, the 27th day of May,, 1836.
·
E. B. GOULD,

"
A true copy:

Judge County Court, St. John's County.

L. R WEBSTER,
Lieut. and .11.ct'g.llss't Quartermaster.

Sales at -auction, by order of General J Al. Hernandez, and on account of

·

all concerned.

1836.
May 16. To J. M. Hernandez 20 bbls. corn, at $1 06¼ - $21 25
16
V. Sanchez
60
do
at 1 25 - 75 00
16
C. Robion
2
do
at 1 25 2 5.0

$98 75
2-l
24 '
24
24
24
24
24
24

R. Oliver
J. Capo
P. A. Masters
J. Papy
J.C. Acosta
J. Carreras
Capt. Drane
Gen. Hernandez

82 bbls.=12S bushels.
2 bbls corn, at $1 00 3
do
at
10
do
at
81¼ do
10
at
do
4
at
87½ 4
do
at
87½ 4
do
at
87½ ,at
4
do
87½.

sn sn -

2 00
Q

62½

8 12½
8 75

3 50
3 50"
3 50
3 50

35 50
41 bbls.=6 Ll bushels.
'Total amount of bushels-say 184½.
134 25
OFF.

Advertising 1 bill twice
-6 per cent. commission_on $134 25

-

$1 50
8 05

9 55
Nett proceeds

124 70

Errors excepted.-St. Augustine, June 5, 1836.
CHARLES ROBION, .11.uctioneer.
A true copy :
L. B. WEBSTER,

Lieut. and ,llct'g .llss't Quartermaster..
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No.7.

County of St. John's :
James Pellicer and John T. Williams, being duly sworn, say that they
have severally been employed on the plantation of General Joseph M. Hernandez, as managers, and are well acquainted with the value of the '?attlesheds which are referred to in the certificate of Major "\iValker, 1st teg1ment
South Carolina volunteers, of 11th May, 1836; and, being call~d upon to
appraise the value ·thereof, say that they were worth at least two hundre<i
dollars.
And they further say that they were, in like manner, acquainted with
the value of th.e blacksmiths' shop, forge,.iron, and tools, and also of the
two negro-houses, referred to in the certificate of Captain Thomas Parker~
company F, South Carolina volunteer~, of 5th May, 1836. The value of
the blacksmiths' shop, forge, tools, and iron, was at least two hundred
and fifty dollars.
JAMES PELLICER.
JOHN T. WILLIAMS.
Sworn 10 before me, the 24th June, 1836.
E. 'B. GOULD,
Judge County Court, St. John's Qounty.

TERRITORY OF F'LORIDA,

No. 8.

County of St. John's:
Personally appeared Samuel Northrop and John R. Mitchell, who, seve rally ·being duly sworn, say that they were lieutenants in the independent
company of St. Augustine Guards, commanded by Capt. K. B. Gibbs, and
were with said company whilst it was stationed at the plantation of General Joseph M. Hernandez, for the purpose of securing large quantities of'
corn that were there from falling into the hands of the Indians. It beingimpossible to bring a way the corn, pits were dug, and the sides lined with
fodder, so as to be perfectly secure from dampness; and the corn was put
into the pits thus prepared, and then ~ large layer of fodder was carefullyplaced over this, and then earth covered over the whole.
These pits were dug under the two large cattle sheds, and were those
which are referred to in the certificate of Major Walker, of the 11th May.,.
18.36. Deponents are of opinion that the corn was perfectly secure in these
pits, and would have remained a long time without injury, with the sheds
over them. About thirty-five men of the guards, and ten women belonging to the plantation, were engaged three days-say from the 25th to the
28th January-in this service.
And deponents further say, that one of the pits was about forty feet long,
and eighteen feet wide, and three feet deep; and the other was about fifty
feet long, and. twenty feet wide, and four feet deep. After filling the pits,
a large quantity of corn was still left in the com-house, that could not be
secured-some in the loft, and some in two lower rooms. That above wa
TERRITORY OF FLORID.A,
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in the shuck, and that below in the cob. Deponents think that there were
not less than two thousand bushels in the house. It remained in that situation when the troops and the people of the plantation were withdrawn
from there.

SAMUEL NORTHROP.
JOHN R. MITCHELL.

Sworn to before me, the 25th day of June~ 1S36.
E. B. GOULD,

Judge County Court, St. John's County.

TERRITORY OF FLORIDA,

County of St. John's:

Personally appeared Zephaniah Kingsley and Ale~ander Watson, who,
being severally duly sworn, say that they are planters; and being called
upon to state the quantity of corn contained in the pits mentioned in the
annexed affidavits of Samuel Northrop and John R. Mitchell, have examined the same hy the following process :
Small pit.-Width multiplied by the length, and the product by the depth,
is 2,160; which, ~ultiplied by 4 cubic' feet, makes 8,640.
Large pz'.t.-ExAMPLE.

EXAMPLE,

Width, 18 feet.
Length, 4 o "
Depth,

720
3

'1

"
"

2160 '~ r
4 cubic.

Length, 50 feet.
Breadth, 20 ,~
Depth,

1000

"

4

"

4000
4 cubic.

5)S640

' !).1728 corn in shuck.
576

Deduct ~) 1152 corn in cob.
576 bush. shelled corn.

·! )3200 corn in shuck.
1066
~ )2134

corn in cob ..

1067 corn, shelled.

And deponents say that, by the above process, which is the usual and
ieorrect mode of ascertaining the quantity of corn in bulk, there was con.:.
tained in the small pit five hundred and seventy-six bushels of shelled corn,
.and in the large pit one thousand and sixty-seven bushels ; making together one thousand six hundred and forty-three bushels of shelled corn.
And deponents further say, that it is their opinion that if the sheds had
-remained over the pits described in the said annexed affidavits, the corn
would have kept sound for a long time ; but, by the removal of the
sheds, the corn must all ,have· been injured by exposure to the weather
.the season having been very wet during the time the corn was in the grouni
Z. KINGSLEY.

A, W_ATSON.

*
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Sworn to before me, the 25th day of June, 1836.

E. B. GOULD,
Judge County Court, St. John's County.
A true copy:

L. B. WEBSTER,
Lieutenant and .'1. .fl. .Quartermaster. . _

No. 9.
TERRITORY OF FLORIDA,

County of St. John's:

Personally appeared William E. Brodnax, who, being duly sworn,
says that he was employed by General Joseph M. Hernandez as overseer
of his two plantations-the one called Mala Compra, and the other St. Joseph's, being distant from each other cl.bout three miles, and both lying at
the head of the Matanzas river; that deponent arrived on said plantations
on the 22d day of April, but the hanals had been there a little more than a
week before him.
At Mala Compra plantation deponent found a dwelling-house, kitchenrcotton-house, corn-house, and a stone negro-bouse. The· dwelling-house
was injured : one of the window shutters was broken to pieces, and one
load of buckshot had been fired through the staircase. He was told, by
some of Captain Parker's company of South Carolina volunteers, that the
injury was done by some of that company. The cotton-house had been
used as a guard-house by the troops that had been posted there, and the
boards., breast-high, taken off all round the building, to fife through ; and
he understood, from the same source, that they had remained in it two
days and nights. A great many of the names of the men were written
about the inside walls of the dwelling-house.
.
At St. Joseph's, deponent saw a large frame two-story corn-house, and
one frame negro-house, and the remains of several other negro-honses, but
these latter were in an untenantable condition. He found no corn in the
buildings at either place. The corn-house had been somewhat injure<l,and the locks torn off. At the northeast and southwest corners of this building, breastworks had been thrown up, for the convenience of the military
that had been posted there. Some of the negro-houses and the blacksmiths'
shop had been taken down, to erect these breastworks. Two cattle-sheds
had been taken down, but one of them had been used as a fodder-house;
and he understood that a large quantity of fodder had been left in the plaee~
but he saw none.
Deponent found two large pits of corn in the places where the cattlesheds had stood. The corn was very much injured-but about a third
of it mjght be used for horse feed; but the remainder could have been of
no use: it was sour, and had a very offensive smell. He sent one flat load
of this corn to town, to be delivered to General Hernandez, but it did not
reach town for some days afterwards. It was taken from the plantation
on the 7th or 8th of May. Deponent understood that, some time before,
ti c fodians had destroyed the sugar-house and engine-house, and he saw
the _remains of those buildings; the machinery was lying about, and was
f lnt1e or ~o value. He did not learn that any other injury had been clone
Y the nchans. Deponent saw a great many banks of cane in the fields,
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bnt he does not know how many there were _originally. About half of
what he saw were very much injured-troddrn about by the cattle; _the
others were partially inJured. He understood that the officers and soldters
were in the habit of collecting cattle and turning them into ·the cane fields.
Cattle are fond of cane, and they must have destroyed a great deal of it by
_feeding and trampling on it._ ~e saw ho~se tracks_ in the fields, also., . And
deponent also says, the following pkintat10n utensils were fo~nd by him at.
Mala Compra and St. Joseph's, when he took posses~ion there as overseer,._
as aforesaid, to wit: Twenty , hoes, worth each thuty--seven and a half
cents• eight spades, worth each one dollar, mostly new; eighteen axes,;
worth each one dollar and twenty-five cents ; seven plonghs1 without
stocks one dolla-r and twenty-five cents each ; on·e ox cart, much- worn,
worth' forty dolla'rs; six ox yokes, each one dollar; five ox chains, each
four dollars; one pair of trace chains, fifty cents; two pairs new ox cart
wheels, each. forty dollars ; thre~e pairs .ox cart ,wheels, used wiqiont bodies,
each thirty dollars;, one new' bellows, at Mala Cotnpra, fourteen dollars;,
one large leather horse cotton gin band, five dollars; twenty cane knives,.
seventy-five cents each; two whip saws, each ten dollars; t,vo crowbars,.
each two dollars and fifty cents; two stoue corn mills, one of then1 broken,
twenty dollars; iwor grindstones, one without a fram e, six doUars; two-vices, nine dollars; one large iron pot, three dollars and fifty cents_. Thewhole of the above articles, according to deponent's best judgment, amount
to three hundred and ninety dollars and twenty-five cents.
And deponent further says, that he found twelve oxen, an9- about thirtyhead of stock cattle, and a sow and four pigs; also, t,Y o mares and one
colt, belonging to General Hernandez. He found four or five cattle lying
dead in the fields, that had been shot. Of the stock of pigeons, be found
only two. He found no hees, but understood that the troops, whilst at
Mala Compra, had des,troyed ten hives and used the honey, and had also,
destroyed the pigeons; that they had taken away a chest of carpe nters~
tools, that had, been buried to preserve them from the Indians; and that
they had also taken awi!ly, the blacksmith's tools that were at St. Joseph'.s,,
so that they could not be found. Deponent saw' no cord wood at either
plantation.
.
And deponent further says, that he was ordered to remove from the·
plantations, with the hands, about the last of April, in consequence of the
troops retiring from the field; that, at that time, he had planted. a.bout one
hundred and seventy-five acres of corn, and had prepared the ground to
plant about twenty-five acres more; and was going to plant cotton. having.
about one hundred and fifty bushels of seed on hand for that purpose. In
the act of removing the · negroes, the Indians captured twel.ve---Lnin e of
which made their escape, and three are still in their _possession. Their
names are Eleck, Stephen, and Ned. The party of Indians consisted of
about nineteen; and he understood that they drove otf the twelve oxen,
and thirty head of cattle, and five horses, which he left on the pfantition
when 'he retired from it. On retiring, deponent brought awav with hin1.
the following articles, to wit: Twenty hoes, valued at seven clollars and
fifty cents; eighteen axes, at twenty-two dol_lars and fifty cents; one pair
new cart wheels~ forty-five dollars; two whip saws, twenty dollars; two
crowbars, four dotlars and fifty cents-a~nounting to ninety-nine dollars
and seventy-five cents. All the other artlcles of plantation utendls, mentioned above, were left.
·

I
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Deponent further says, that it would take one month's labor of forty
hands to repair the damages done to the negro-houses, and make them suitable to be inhabited, which, at fifteen dollars to the hand per month, is six
bundred dollars. The repairs required to the dwelling-house and cotton,bouse at Mala Compra, and the corn-house at St. Joseplll.'s, would cost
forty-five dollars; but this latter damage, of forty-five dollars, he believes
is but a small part of the injury, particularly as regards the cotton-house
at Mala Compra, the inside of which is now exposed to the weather by
·being left open all round the building, where the boards were taken off by
the•troops, and, unless soon enclosed again, will rot the whole house.· De.p onent is a carpenter, and capable of expressing an opinion, both as to the
,consequences to be apprehended to the buildings and as to the value of the
;work, as above stated.
Deponent understood that, on the day that Captain Irwin's company of
mounted men came away from St. Joseph's, being about the 14th May, a
very considerable fire was seen in the direction of that plantation, which
was believed to be the corn-house of St. Joseph's place, set on fire by the
1ndians; that, whilst occupied on the plantations as overseer, he took from
:the two pits at St. Joseph's thirty-four bushels of corn, for the use of said
iJ>lantations; that the rest, except the flat load hereinbefore mentioned,
was left on the plantation.
WILLIAM E. BRODNAX.
Sworn to before me, the 27th June, 1836.

E. B. GOULD,
Judge County Court, St. John's County.
Personally appeared David R. Dunham, who, being duly sworn, says
that, on the 27th of January last, he was called, upon by General Hernandez to appraise various articles of plantation utensils; and that, after viewing the same, and exchanging opinions with John J. Bulow, Esq., and William McKay, Esq., who were planters, and who had been also selected as
appraisers, the said plantation utensils were estimated and valued at twelve
hundred dollars, to wit: the carts, plantation utensils, tools, &c.
DAVID R. DUNHAM .
.Sworn to before me, the 23d day of July, 1836.

E. B. GOULD.
Judge County Court, St. John's County.
A true copy:

L. B. WEBSTER,
Lieutenant and .ll. .l:l. Quartermaster.

No. 10.
CITY OF

ST.

AuGUSTINE,

CouNTY

OF

•

ST. JonN's,

Territory of Florida:
Personally appeared before me, George L. Phillips, a ju.,tice of the pJace

. in and for said county, John T. Williams, who, being duly s worn1 depo.seJ and.
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says, that he was a partner of General Hernandez for about ,~wo :Years, ~t
the plantation called St J oscph's; that, in the y~ar 1835, he d1~posed of _his
share to General Hernandez, and remained as his manager until the Indian
war commenced ; that the troops employed in the service of the United
States occupied the post at St. Joseph's from the latter part of December,
1835, to the 27th January, 1836, when the troops left the post, and came
to the city of St. Augustine; that, at the time of the troops quitting St. Joseph's, all the buildings, consisting of a sugar-house, e~g~ne-house, ~oilinghouse, corn-house, also negro-houses, and other out bmldrngs, were m good
order and condition ; that the corn left on the plantation "vas estimated to
be about three thousand five liundred bushels; that the cane banked in the
fields was estimated to be equal to fifty hogshea<ls of sugar and twentyfive hogsheads of molasses; that there were, to the best of his belief, abont
thirty thousand weight of fodder; that there were forty.-four head of oxen,
fiftv head of stock cattle, a few hogs, (about fourteen,) three horses, one
hundred and forty cords of wood, six carts of various sizes, (mostly ox carts,)
plantation tools of various ~scriptions, (such as carpenters',. blacksmiths',
and coopers',) and various agricultural tools; that the plantation was not
resorted to by any whites untii it was again occupied as a military post, by
Colonel Brisbane's _regiment, being ordered there about the middle of February, between which time and the- time of its abandonment~ on the 27th
January, the sugar-house, engine-house, and boiling-honse had been destroyed and burnt by the Indians. Deponent further states that he knows that
no othet injury was done to the plantation by the Indians, tip to the time
of Colonel Brisbane's regiment taking possession of it, except the burniuoof
0
the above-mentioned property. The three buildings burnt, standing close together, and connect0d with e.ach other, had been piqueted in by the troops
who had previously occupied of it. All the remainder of the property above
enumerated was on the plantation when Colonel Brisbane's regiment took
possession of it as a military post. The deponeut further states that he
visited the plantation w-hile it was occupied by the men of Colonel Brisbane's regiment, and found that the cane fields had been filled with cc;i,ttle
and some horses, driven into them by the troops, for their subsistence-the
cattle and horses feeding on and treading under foot the banks of cane and
the stacks of fodder, which were in the fields; that, at the time, the ground
rou?d and about the house, occupied by the troops, was covered with corn,
wrnch bad been thrown out of the corn-house to make room for the sick.
~he sheds which covered and pro~ected the pits, into which a large quantity of corn had been put for security, on the abandonment of the place in
Ja~uary, had been removed. Deponent was with Captain Dimick, of the
Uruted States army, on the scouting party about the beginning of May.
He stopped at this plantation before and after the skirmish with the In!lians, and fed the ~etachment's ~orses _from the corn from the pits ; 11nd
then the deponent discovered that 1t had been greatly, and irr ~art entirely,
destroyed.

JOHN T. WILLIAMS.

Subscribed and sworn to before me, this 2d day of July, 1836.
GEORGE L. PHILLIPS,
Justice of the 'Peace.
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CITY OF ST. AUGUSTINE, CouNTY OF ST.

JorIN's,

Territory of Florida:
Personally appeared before me. George L. Phillips, a justice of the peace
in and for said county, John T. Williams and Matthew Solana, who, being
duly and separately sworn, depose and say, that the increase of the fifty
head of stock cattle, mentioned in the annexed affidavit, from the 27th January to the spring of the year. (say end of March,) would be a third, making
the number of cattle, when the United States troops left St. Joseph's, to be
sixty-six head.
JOHN T. WILLIAMS.
MATTHEW SOLANA.
Subscribed and s:worn to, this 10th day of .iuly, A. D. 1836. •
GEORGE L. PHILLIPS,

Justice of the Peace.
A true copy:

L. B. WEBSTER,
Lieut. and .fl. ..a. Quartermaster.

No. 11.
TERRITORY QF FLORIDA,

County of St. John's :

Personally appeared James Pellicer, who, being duly sworn, says that
he was employed as a guide to the left wing of the army, and accompanied
C-olonel Entler and his command from St. Augustine to St. Joseph's, and
thence to Volusia. Colonel Butler had with him four hundred and eighty
horses, besides those which belonged to the wagou train. They arrived at
St. Joseph's in the afternoon of the 14th of March, and remained until seven
o'clock the next morning; and whilst there the horses of the battalion and
wagon train foraged on General Hernandez's corn. When these troops went
away, each man took from the corn-house two days' forage for his horse,
including the wagon train horses. Whilst thev were at St Joseph's, the men
under Colonel Butler pulled down several of the negro-houses for fire wood,
and also to get stakes to tie their horses to; and all the materials from these
houses that could be burned were destroyed. Deponent cautioned them not
to commit waste in this manner, but he received for answer that the place
had been abandoned, and they had a right to what they could find, as they
had come to Florida to protect the countrv. Colonel Butler's battalion was
a part of Colonel Goodwyn's regiment; a'i1d he understood that, four or five
d1ys afterwards, the remainder of this regiment, with Coionel Goodwyz1,
arrived at St. Joseph's, and foraged in like manner as Colonel Butler's men
had done. ,vhen deponent left, on the morning of the 15th, a large quantity of corn still remained in the corn--house, at , ·hich time Captain Denny
was and remained in command of the post. 'Whilst at St. Joseph's, he sa w
a great deal of cane tra~h lying about the ground where the troops had
been encamped, tbat must have been brought from General Hernandez's
can field , !or the purpose of eating; and he saw the troops of Colonel Butler, I. o go mto th~ fields and bring away large quantities for their use.
)eponent's plantat10n and reoidence :s about fou.r miles from t. Jo"eph's.
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H e knows that General Hernandez had the most of his crop of et>rn on
hand when the Florida militia were withdrawn from that post, and all the
,crops of cane and fodder were banked and stacked in the fields.
JAMES PELLICER .
Sworn to before me, the Sth day of July, 1836.
~
·
E. B. GOULD,

Judge Co. Court, St. John's County.
A true cory:

L. B. WEBSTER,

Lieut. and .fl.

✓.l.

Quartermaster.

No. 12.
' TERRITORY OF FLORIDA,

County of St. John's:

Personally appeared Bartolomo Ponce, who, being duly sworn, says
If.hat he was employed as a guide to Colonel Goodwyn's regiment of mount-ed Sonth Carolina volunteers, when he left St. Augustine, with a part of
them, about the third week in March last ; that the part of the regiment
that accompanied Colonel Goodwyn at this time was about six hundred
horses arid men_, exclusive of those of the wagon train, which were also
numerous; that, as the party approached St. Joseph's, the plantation of Gen .eral Hernandez, Colonel Goodwyn sent a person in advance to request the
-0.fficer in .command of this post to have a quantity of corn shelled by the,
time he got there, that, on their arrival, the horses might be fed. The horseswere fed with the corn belonging to the plantation, and, whilst there, Col ,-0nel Goodwyn ordered the infantry posted there immediately to proceed to
Volusia; that the wagons of the infantry were filled with corn, also belonging
t o the plantation. And deponent further saith, that Colonel Goodwyn afterwards took all the corn that remained in the house, and loaded th~ wagons
with it. He also examined some corn that had been put under ground in.
two large pits, dug by the Florida militia, but he found it so much damaged
t h~t he declined taking any of it away. A beef was killed upon the planta tion, and the men provided themselves with a quantity of sugar cane out
of G_eneral Hernandez's fields, previous to Colonel Goodwyn's taking up
the line of march for Volusia, which was on the same day of their arrival
.a t St. Joseph's.
BARTOLOMO PONCE, his+ mark.
Sworn'° before me, 9th July, 1836.

E : B . GOULD,
Judge Co. Court, St. John's County.

No. 13.
TERRITORY oF FLORIDA,

Count,y of St. John's :·

Personally appeared Benjar_ni~ Wig~ins, who, being· ~uly sworri, says
tbat he was employed as a fmnc1pal_gmde to Colonel Bnsb~ne's regimei1t
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of South Carolina volunteers, in ,t he service of the United States in Florida~-·
from the time they left St. Augustine for the south, and during the whole
of the campaign in Florida, under Generals Scott and Eustis; that he wasat the plantation of General Joseph M. Herna~1dez when Major Walker and
!Captain Parker were in command there, and also when Colonel Goodwyn's
regiment of mounted men were quartered there, whilst on their way to the
south; that the corn and fodder used for the service were taken from the said
plantation. The wagon train was numerous, and the horses belonging to· •
it were foraged also upon the corn and fodder belouging to said plantation.
A part of Colonel Brisbane's regiment was left at St. Joseph's, to occupy
jt as a military post, and .a part of it was posted at.Camp .McRae, at Tomoka. The wagons were frequently sent from the latter place to St. Joseph's.
for provisions, and whilst there were foraged upon General. Hernandez's.
corn and fodder. Deponent has frequent] y seen the horses thus fed ; and
1he men took corn and fodder in quantities, and without measure or account, for the public use, and without limit. He also saw the troops grindjng corn to make food for their own use, and has taken it for himself.
There were not less than nine hundred horses that foraged upon the plantation of St. Joseph's, exclusive of the wagon horses. Deponent further states:
that the troops stationed at St. Joseph's sent out small parties to kill cattle for
their subsistence ; and was with them often, and saw the troops fire indiscriminately amongst the cattle, and take awav such as were wanted, and
leave others on the ground to waste. He has ·seen several head killed and
1eft in this manner in General Hernandez's fields. A large number of cattle·
was collected from about Mala Compra and St. Joseph's, say from one hundred and fifty to one hundred and sixty head or more, and turned into General Hernandez's cane fields, to subsist on·cane. About seventy head of cattle were driven afterwards from St. Joseph's, when the troops moved forward to Volusia, about the middle of March. They were in the habit of
breaking open the cane banks, and taki~g large quantities of cane from the
fields, daily, for their own use.
BEN.JAMIN WIGGINS, his+ mark.
Sworn to before me, the 10th day of July, 183'6.
E. B. GOULD,

.fudge Co. Court, St. John's County.
A true copy:

L. B. WEBSTER,
Lieut. aud .fl.. .11.. Quartermaster.

No.H.
County of St. John's:
Personally appeared Henry Covert, who, being duly sworn, says that
he was frequently at St. Joseph's whilst it was occupied as a military post
by the South Carolina volunteers, in the service of the United States in
Florida, under the command of General Eustis. His station was generalJ y
as a guide, and sometimes he was employed as an express rider. He fre<1 uently saw beef killed at the post at St. Jo:seph's, and numbers of hides
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lying on the ground and hanging on the fences. He sa\l some of the rooms
of the lower part of the house on said plantation full of corn, and the troops.used it to make hominy for themselves and to feed their horses. He saw,
.also, large heaps of corn lying about the yard, as if thrown out of the house.
He was frequently in the fields where the fodder stacks were, and where
also the cane .was banked. The fodder stacks had been improperly open•ed, and were damaged hy the weather. The horses were fed from them
and from the cane banks. The troops were in the habit, also, of getting.
cane from the banks for their own use. He saw cattle in the cane fields,
principally oxen, and also some mules, belonging to the wagon train of the
army. He believes they must have been feeding on the cane banks and
fodder stacks in the :fie1ds, as there was no otb,er subsistence for them. He
also believes tq~t all the horses belonging to Colonel Goodwyn's regiment
of mounted men, sortie oxen, and the horses of the wagon train of the left
wing of the army under General Eustis, (the horses amounting to about
one thousand''in all,) foraged at the St. Joseph's, on the corn, corn blades,
.and sugar cane, belonging to General Hernandez. The horses of the train
were frequently sent there from different points, and expresses and officers
on horseback were constant in their visits to this post, a11d whilst there were
foraged in like manner as above described. On the 11th of March, depo-nent left St . .Augustine with·General Bnll and suite for St. Joseph's, and
arrived there the same day. General Bull remained till eight o'clock the
next morning. The corn had been greatly diminished. During his stay,
.about thirty horses were fed from it twice. From there he went to Camp
McRae, and about four or :five days after he was sent on express to Dupont's plantation; and on his way he met Colonel Goodwyn, with several
mounted companies, and Captain Denny, with the other companies of infantry, on their way from St. Joseph's to the south. Deponent stopped at
St. Joseph's, and hP. found that the troops had just left there, having aban,doned the post. The corn previously seen in the house had all been taken
away. Probably there might have remained four or :five bushels scattered
about the floor. The doors of the house were open. He knows that the
•corn was used in the public service. Much of it was lying about where
the horses had been feeding, and was lost or wasted.

HENRY COVERT.

Sworn to before me, the 10th of July, 1836.
E. B. GOULD,
Judge Co. Court St. John's County.
A true copy:
L. B. WEBSTER,

Lieut. and .fl. .fl. Quartermaster.

No. 15.
"TERRITORY oF FLORIDA,

County of St. John's:

Personally appeared Bartolo Solana, who, being duly sworn says
that he was employed as a guide to a detachment of about
e h~ndred
.mounted men, from Colonel Goodwyn's regiment of South Carolina volunteers, 'Y'ho were under the command of Captain Chesnut; that said detach-
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ment arrived at St. Joseph's soon after General Bull had been there, earlyin the month of March last, and remained there three days, during whicn
time one hundred and sixty horses, and the men belonging to the detach-ment, subsisted on General Hernandez's corn, there being no provisions at
that post, which was also occupied at this time by, a company of infantry~
which was also subsisted on the corn from the same plantation; that, on his
arrival there, he saw large quantities of corn lying on the ground, where
horses had been feeding. The troops were in the habit of going into the
:fields to get sugar cane for their own use. Deponent also saw where three:
negro-houses had been taken down to make fire wood, and one and a part
of another was taken down whilst he was there, for the same purpose. He
.also saw a black head bu1l that had been 8hot down, and was lying about
three hundred yards from the post; and in the yard were three beef hidesand one calf skin, that were fresh from cattle but just killed. He was often in the cane fields, and saw that much cane had been taken from the
banks, and the cane scattered in every direction about the fields. Deponent from St. Joseph's returned to St. Augustine, and did not join the army·
. again.
BARTOLO SOLANA.
Sworn to before me, the 15th day of July, 1836.
E. B. GOULD,
Judge Co. Court, 8t. John's County.
A true copy:
L. B. WEBSTER,
Lieut. and .fl. ✓.I.. Quartermaster.

No. 16.

County of St John's:
·Personally appeared David R. Dunham, who, being duly sworn, say~
..bat, on the 27th January last, deponent was called upon (in conjunction
;vith John J. Bulow, now deceased, and William McKay, who were both
pJanters in the country) by General Joseph M. Hernandez, to appraise the
value of various property on his plantation at St. Joseph's; that amongst
other property appraised was a large crop of sugar cane, that was embank. ed in the fields of that plantation, the produce of the season of 1835; which
-crop the above-named appraisers estimated as equal to fifty hogsheads of
-sugar and twenty-five hogsheads of molasses. This estimate deponent be~ieves was fair, reasonable, and just, estimating the hogshead of sugar at
1,000 nett pounds.
DAVID R. DUNHAM.
TERRITORY OF FLORIDA,

Sworn to before me, the 15th day of July, 1836.

E. B. GOULD,
Judge Co. Court, St. John's County.
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Personally appeared John M. Hanson, planter, ~nd Venancio Sancl1ez,
merchant, both of the city of St. Augustine, who, bemg duly sworn, say that
they are well acquainted with the ·quality of sugar manufactured by
General Joseph M. Hernandez; that, from the month _of D~cember last to
the present time, mnscovado sugar, such a~ was made by him, was worth
ten cents per pound, and that molasses was worth forty cents per gallon
during the same period; that molasses hogsheads average about no,gallons each.
J. M. HANSON.
VENANCIO SANCHEZ.
Sworn to Lefore me, the 15t.h day of July, 1836.
.
E. B. GOULD,

Jitdge Co .. Court, St. John's County.
A true copy:

L. B. WEBSTER,
.Lieut. and .Ii.•/1. Quartermaster.

No. ·17.

S:r. AuousTINE, .11.ugust 18, 1836.
Sm: I herewith transmit you my accounts with the Government, which
I hope you will find , fully sustained by the certificates and depositions
which accompany them, and that the charges are equita,ble and just. The
survey of two flat loads of damaged corn, and its sale_at aqction, as appears by these accounts, waR advised by General Eustis: who, at the time,
had much injured corn in the public stores, and therefore declined receiv,, ing it.
I have made no charge for the damage done by the troops to the buildings occupied by them at my plantations, Mala Compra and St. Joseph's,
they having since been destroyed by the Indians, and for · hic;h I will prefer my claim as soon a£ I can ascertain the extent of . my losses in consequence of the late Indian depredations, and those plantations having been
occupied as military posts.
,
'·
Should any doubt rest on your mind as to the propriety of your providing
the pa yrnent of both the accounts herein alluded to, notwithstanding it would
be desirable to receive the amount of either of.. them at once, I would prefer, in this case, that you would refer thern both to the Quartermaster General, for ,his consideration and decision, which you will please to do as soon
as your convenience will permit.
.
I am, very respectfully, your obedient servant,
JOSEPH M. HERNANDEZ.
Lieut. L. B. WEBSTER,
Assistant Quartermaster U. S . .l.lrmy.
A true copy:

L. B. WEBSTER,
Lieut. and .fl. .Ii. Quartermaster.

·D oc. No. 283.
No. 18.
M.

1'he United States to Joseph M. Fiernandez, DR.
1836.

February 20

May

7

24

For 2,000 bushels of corn in corn-house, when
the troops in tqe service of the United
States took possession of the plantation
called St. .Joseph's, as per certificates and
depositions, for the benefit of ihe United
States, at $1 25 per bushel
Fot 1,643 bushels of corn, being under ground,
,u nder cover of two large cattle sheds, which
sheds were removed by troops in the service of the United States, uhder the command of Major Walker, for the purpose
of making hm:pital tents, on account of
which the corn became damaged, as per
certificates and deposition, at $1 2'5 per
bushel
- $2,053 75
Deduct 34 bushels, used
at the plantation, as
, per Brodnax's depo'sition, at $1 25
Deduct amount saved
and sold at auction,as
per auctioneer's bill
of sale
- 124 70

$2,500 0 ()

167 20

1,886 55

February 25

March

15

February 25

9r two cattle sheds, taken down and destroyed, for the purpose of making hospital tents.
for troops in the service ·o f the United States,
as per certificate of Major VValker, and valuation of J. Pellicer aud J. T. Williams, at
$LOO each
For one log house, used as a black~miths'
shop, torn down for the defence of St. Joseph's, then called Camp Brisbane, as per certificate of Captain Parker, S. C. vol., in the
service of the United States, and valuation
by James Pellicer and John T. Williams For tw o log houses, used as negro honses,
torn down for the defence of St. Joseph's,
then called Camp Brisbane, as per certificate
of Captain Parker, S. C. vol., in the service
of the United States, and valuation by James
Pellicer and J. T. WiHiams, at $75 each For three beeves, killed for the u&e of the
troops in the ser vice of the United States,

200 00

250 00

150 00
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ACCOUNT (M)-Continued.

1836.

February 15

March

15

as per Major "\\Talker's certificate, averaging 300 pounds each, at 6¼ cents per pound
For one calf, valued at $2 50; one black cow,
valued at $9; one red and white heifer, valued at $3 50; and one black and white
cow, valued at $7, killed for the use of the
troops at St. Joseph's, as per Captain Par,ker's certificate
For three oxen, valued at $75, one ox cart,
' three yokes, and two chains, valued at $50,
pressed into the service of the United States,
as per Captain T. Parker's certificate
For 26 cords of pine wood, used by the troops,
from the 20th February to the 19th March, .
1836, when the post was abandoned, as per
Captains T. Parker and D. Denny's certificates, at $3

$56 ~5

22 00

125 00

78 00
5,267 80

No 19.

N.

The United Slates lo Joseph M. Hernandez, Du.
1836.

F ebruary 20

For sundrie~ not accounted for by the officers
commanding the post at St. Joseph's, known
then as Camp Brisbane, when that place
was_ taken possession of bv Colonel Bris- ·
bane, in the service of the ·United States,
and occupied as a military post', to wit: sevral banks of sugar cane, estimated at 50
hhds. of sugar, of 1,000 pounds each, at $10
per cwt.
$5,000 00
For 25 hhds. of molasses, 110 gaHons each,
at 40 cents, as per depositions of J. T. Williams, D.R. Dnnl:lam, J.M. Hanson, and
V. Sanchez
1,100 QO
For so,ooo pounds of fodder,
$1 50, as per .
. 450 00
depositions of J. T. Williams and others For carti--, plantation tools, &c., valued, as per
depositions of D.R. Dunham - $1,200 oo
Deduct bl~cksmiths' shop,
accounted for by Ca.pt.
Parker's certificate
- "5250 00

at
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ACCOUNT (N)-Continued.
183ti.

February 20

Deduct one cart, three
yokes, and two chains,
accounted for by Capt.
Parker
-. $125 00
Deduct various utensils
founq. on the place, as
per Brodnax's deposition ·
- 399 25
$774 25
$425 75

For ten bee hives, as per Brodr.ax's deposition,
at $5
For oxen upon the place, as per J. T. Williams's deposition, 44; deduct 3 accounted
for by Captain Parker, and 12 found after
the troops left, as per Brodnax'sdepositionsay for 29 oxen, at $20
For stock cattle upon the place, as per John
T. Williams's deposition, 66 head; deduct
3 head, accounted for by Major \Valker, 4
head, accounted for by Captain Parker, 30
found upon the place after troops left-say
for 29 head stock cattle, at $6
For damages done to the negro houses, as per
Brodnax's deposition
For 140 cords of pine wood, used by the troops,
fron1 the 20th Februarv to the 19th March,
when the post was aba.ndoned, at $3, as per
J. T. Williams's deposition
- $420 00
Deduct 2o cords accounted for, as
per Capt. Parker and Denny's
78 00
certificates

50 00

580 00

174 00

600 00

342 00
8,721 75

E.E.

JOSEPH M. HERNANDEZ.

QUARTER.MASTER GENERAL'S OFFICE,

October IO, 1836.
This claim is deemed wholly inadmissible. It rests upon the strange asumption, that the commanding officer of the troops stationed for a while on
the claimant's plantation was bound to take charge of and preserve all the
property there, which_ had been abandoned by him, and that the public is
responsible for all articles" not accounted for," even to bee hives.
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Jt was the duty of the claimant to have been upon the spot himself, or
had an agent there, to look to the preservation of his property. Although
the plantation was occupied as a military post, it did not necessarily follow that it was to be abandoned by the proprietor. The troops were there
as friends and protectors, not as plunderers. Order and discipline no doubt
prevailed; and the public agents were ready to have purchased and paid
for, or given certificates of deli very for, such articles as were required for the
use of the troops. If they took supplies of their own accord, it was because,
the plantation having been abandoned, there was no one there to make
proper deliveries. For articles thus taken for the use ·ef the troops the
proper basis of a claim would be, evidence from the commanding officer,
the commissary, or quartermaster, showing the quantity, description, and
probable value. These, being thus traced to the public service, might be
paid for; but to abandon the place, and the property on it, and then claim
compensation from the public for every thing "not accounted for by the
commanding officer," as if he were responsible for the preservation and
forthcoming of all private property wherever he encamped, cannot be admitted as just or reasonable. The act of the .28th May authorizes payment
for expenses incurred and supplies ru·rnished. This is a claim of indemnity for damages sustained in war, which, it is believed, the Executive has.
no authority .t o a ward.
T. CROSS,

.!lcting Quartermaster General.
No. 20.
I hereby certify that General Joseph M. Hernandez gave me information, in the month of February, 1836, before the armv under the command
of Brigadier Genera'! Eustis moved sonth from St. .Augustine, T~ast Florida, that he had a large supply of corn aud fodder at his plantation ~alled
St. Joseph's, that the army might make use of, should it be required. I informed him that the whole, or a portion of it, would be required for the,
army~ promising to pay the market price for whatever was taken. I further certify that, in consequence, no depot of forage was made in that neighbor~10od for the army, expecting to draw the supplies from said plantation,.
w hich was accordingly done to a very large extent. I arri not able to state
the amount drawn, as the officers of tqe South Carolina volunteers, who,
were stationed there, and who drew the supplies, made no report to me,.
and, I believe, kept no account of the quantity taken, though thev were re<Jneste~ to do so .. I_ was acting quartermaster to t~e left ,ving of the army
at the t1me-cons1stmg of two regiments of South Carolina volunteers, one·
of them mounted, and a battalion of United States troops.

L. B. WEBSTER,
Capt. 1st .llrtillery and Act. Quartermaster.
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No. 21.

Report of the Third Auditor on certain claims of General .!oseph M.
Hernandez, of Florida, which were transmz'tted b_y Lie~tt. L.B. Webster, of the arm,y, to the acting Quartermaster General, and by hi1n
submitter/ for the action of the accounting officers of the Treasur!(.;
The following claims are contained in an account marked M :

r

1836.

February 20

May

7

24

For 2,000 bushels of corn in corn-house when
the troops in the service of the United States
took possession of the plantation called St.
Joseph's, as per certificates and depositions,
for the benefit of the United States, 'a t $1 25
per bushel
For 1,643 bushels of corn, being under ground,
under cover of two. large cattle sheds, which
wen~ removed by the troops in the service
of the United States, under the command of
Major Walker, for the purpose of making
hospital tents, on account of which the corn
became damaged, as per certificate and depositions, at $1 25 per bushel - •$ 2,053 75
Deduct 34 bushels used at
the plantation, as per
Brodnax's deposition,
at $1 25
- $42 50
Deduct amount saved and
sold at auction, as per
auctioneer's bill of sale 126 70

$2;500 00

167 20
1,886 55

February 25

March

15

February 25

For two cattle sheds, taken down and destroyed for the purpose of making hospital tents
for troops in the service of the United States,
as per certificate of Major Walker, and valuation of J. Pellicer and J. T. Williams, at
$100 each For one log house, used as a blacksmiths' shop,
torn down for the defeuce of St. Joseph's,
then called Camp Brisbane, as per certificate
of Captain Parker, S. C. vol., in the service
of the United States, and valnatiou by James
Pellicer and John T. Williams
For two log houses, used as negro houses, torn
dow•n for the defence of St. Joseph's, then
called Camp Brisbane, as per certifica)e of
Captain Parlrnr, S. C. vol., in the service of
the United StatesJ and val uatiou by James
P ellicer and J. T. Williams, at $i5 each For three hee.ves, killed for the use of the
troops in the service of the United States,

200 00

2 50 00

150 00
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REPORT-Continued.

1836.

February

15

March

15

19

, as per Major Walker's certificate, averaging
300 pounds each~ at 6¼ cents per pound For one calf, valued at $2 50; one black cow,
valued at $9; one red and white heifer, val-1
ued at $3 50; and one black and white cow,
valued at $7, killed for the use of the troops
at St. Joseph's, as per Captain Parker's certificate
·
For three oxen, valued at $75, one ox cart,
three yokes, and two chains, valued at $50,
pressed into the service of the United States,
as per Captain T. Parker's certificate
For 26 cords of pir.e wood, used by the troops
from the .20th February to the 19th March,
1836, when the post was abandoned, as per
Captains T. Parker and D. Denny's certificates, at $3

$56 2 5

22 00

125 00

7 8 00

The following claims are contained in an account marked N:

Febrnary 20

For sundries not accounted for by the officers
commanding the post at St. Joseph's, known
then as Camp Brisbane, when that place
was taken possession of by Col. Brisbane,
in the service,of the United States, and occupied as a military post, to wit: several
banks of sugar cane, estimated at 50 hhds.
of sugar; of 1,000 pounds each, at $10 per
cwt.
,
For 25 hhds. of molasses, 110 gallons each, at
40 cents, as per depositions of J. T. Williams, D. R. Dunham, J. M. lJ anson, and
V. Sanchez
_
· _
For 30,000 pounds of foddr.r, at $1 50, as per
depositions of J. T. Williams and others For carts, plantation tools, &c., valued as per
$1,200 00
deposition of D. R. Dunham
Deduct blac~smiths' shop,
accounted for by Capt.
,
Parker's certificate
- $250 00
Deduct one cart, three
yokes, and two chains,
accounted for by Capt.
Parker
- 125 oo
Deduct various utensils
found on the place, as
per Brodnax's deposition
- 399 25
774 ~5

5,000 00

1,100 00

450 00

425 75
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1836.

February 20

For ten bee hives, as per Brodnax's deposition,
at $5
For oxen upon the place, as per J. T. Williams:s deposition, 44; deduct 3 accounted
for by Captain Parker, and 12 found after
troops left, as per Brodnax'sdeposition-say
for 29 oxen, at $20
For stock cattle upo1i the place, as per John
T. Williams's deposition, 66 head; deduct
3 head accounted for by Major Walker, 4
head accounted for by Captain Parker, 30
found upon the place after troops left-say
for 29 head stock cattle, at $6
For damages done to the negro houses, as per
Brodnax's deposition
For 140 cords of pine wood, used by the troops
from the 20th February to the 19th Man;h,
when the post was abandoned, at $3, as per
J. T. Williams's deposition
- $420 00
Deduct 26 cords, accounted for, as
per Captains Parker and Denny's certificates 78 00

$50 00

580 00

174 00
600 00

342 00

8,721 75

TREASURY DEPARTMENT,

Third .Auditor's Office, N01,.ember 14, 1836.
The Secretary of War having decided: on the 8th instant, that no "p~operty impressed into the service of the United States, nor for any special
damage done to individuals or their property, by the troops of the United
States or the enemy,'·' can be paid for under the act of Congress approved
May 28, 1836, and entitled "An act to provide for the payment of expenses incurred and supplies furnished on account of the militia or volunteers received into the service of the United States, for the defence of Florida," I am of opinion that no part of the foregoing claims is admissible,
in the absence of special legislative authority for paying them. From a
careful examination of the claims, and of the depositions and certificates
furnished in support of them, I am of opinion that each and all of them are
of the description which the Secretary of War has decided not to be allowable under the act of Congress above referred to.
The original accounts, and all the other paper received at this fro the
Q?artermaster General's office, iu regard to the foregoing claims, are herewith transmitted, for the decision of the Second Comptroller of the Treasury
thereon.
PETER HAGNER, J1 tditor.
ALn10N K. P ARRis, Esq.,
Second ComptroUer of the Treasitry.
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TREASURY DEPARTMENT,

Second Comptroller's Office, November 15, 1836.
I have carefully examined the foregoing account, and the evidence produced in snpport of each item, and ag1 of opinion that no part of it comes
within the provisions of the act "to provide for the payment of expenses
incurred and supplies furnished on account of the militia or volunteers received into the service of the U nite<l States, for the defence of Florida,"
passed May 28, 1836. The four last charges in the account marked Mare
for articles not received under contract, or by consent of the owner, and do
not fall within the term "supplies furnished," but are to be viewed rather
as property impressed into the service of the United States ; and the certificates of Major Walker and Captain Parker confirm this position. These
are the only items concerning which there could be any doubt.
ALBION K. PARRIS, Comptroller.

No. 22.
CAMP NEAR FoRT MELLON, December 16, 1837.
Sm: I have just received your communication of this date, and
lose no time in sending you the required certificate in relation to your forage at St. Joseph's, in 1836.
.
_
I have made it as full as my memory will permit ; but I have little
.' doubt, if I could have access to my papers, I might make a more satisfactory statemeflt. I trust, however, that this will enable you to procure

DEAR

payments.
In haste~ your hu~nble servant,

AB'M EUSTIS.
General JosEPH M.

HERNANDEZ.

CAMP NEAR FoRT MELLON, (E. F.,) December 16, 1837.
I ~ereby certify_, that being in comman_d of a brigade of troops in the
service of the Umted States at St. Augustme, about the end of Februaryr
1836, General Joseph M. Hernandez called on me, and informed me that
there was a large quantity of corn and fodder at his plantation, St. '
Joseph's, which he wished to • place at the disposal of the commanding
officer, for the use of the troops then about to move southerly, bv the
route of St. Joseph's.
·
. A~d I further certify that, according to the best of my recollection. I
did, rn _consequence of s::i.id information, direct Colonel Goodwyn and Colonel Brisbane, commanding the two regiments of South Carolina volunteers, marching by that station, to depend, in part, upon the depot at St.
Joseph's for their supply of forage.
.
A B'M EUSTIS, Brl'.gadier General~
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CITY. OF

ST.

ST. JoHN's,
Territory of Florida :

AUGUSTINE, CouNTY OF

Personally appeared before me, George L. Phillips, a justice of the
peace in and for said connty, duly authorized, commissioned, and sworn.,
Daniel Hurlbert and Henry Ferris, who are well known to me as planters,
residing in this county, and also Ora Howard and Morris H. Tucker, also
well known to me ns merchants of this city, who, being duly sworn, do
depose · and say that tbey are well acquainted with the value of such art-ides of produce and such buildings as are set forth, and with the value
of cattle, in the annexed statement of charges, made by Joseph M. Hernandez, with the decision thereon of Peter Hagner, Esq., Third Auditor, and
Albion K. Parris, Second Comptroller of the Treasury; that they have
exarniued carefully all the items of charges in said account, a,nd know
them to be reasonable and just, and that they would have brought these
prices had they been offered for sale; and that they firmly believe, that if
the Government had to have procured transportation to send forage and
tbe articles above described to St. Joseph's, it would have cost very considerably more than is charged in said account; and that the cattle charged
in said account are charged far below their actual valne.

DANIEL HURLBERT.
HENRY FERRIS.
ORA HOWARD.

M. H. TUCKER.
Subscribed and sworn to before me, this 31st day of January, A. D.
1S38.
GEORGE L. PHILLIPS,

Justice of tile Peace.
S-r. J 01IN's CouNTY, ss:
I hereby certify, that I am personally acquainted with Daniel Hurlbert,
Henry Ferris, Ora Howard, and Morris H. Tucker, whose names are subscribed to the above affidavit, and that they are planters and merchants,
residents in the city of St. Augustine, of unimpeached integrity, whose
statements, under oath, ought to be relied upon; and I fnrther certify, that
George L. Phillips, before whom the said affidavit was taken, is a justice
of the peace, and that his signature thereto is genuine; and I also certify,
that the judge of the superior court is now absent.
Given under my hand, at the city of St. Augustine, the 2d day of February, 1838.
E. B. GOULD,

Judge County Court, St. John's County.
TERRITORY OF FLORID.A,

St. John's county:

I, Bernar~o Segui, c~erk of the county court for the county aforesaid, do
herebr certify_ that Elias B. Gould, Esq., whose name is subscribed to the
~oregomg certificate, was, at the time of signing the same, and now is,
Judge of the court of St. John's aforesaid, duly commissioned and sworn.
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In testimony wher;of, I have hereto set my h~nd and :3-ffixed the seal
of the said county, at the city of St. Augustme, Territory and coun{L, s.] ty aforesaid, this second day of February, in the year of our Lord
'
one thousand eight hundred and thirty-eight.
BERNARDO SEGUI,

Clerk County Court.

No. 24.
'TERRITORY OF FLORIDA,

County of St. John's:

'Having examined the annexed ~papers, accompanying qCCOllllt marked
N, to wit :
.
·
.
No. I. John T. Williams's· deposition, dated 2d July, and Matthew Solana, of 10th July,, 1836;
No. 2. William E. Brodnax and David R. Dunham's depositions, -of
·:27th June and 23d July, 1836 ; ·
, No. 3. David R: Dunham's deposition, of 15th July, 1836, and of John
M. Hanson and Venancio Sanchez, of same date ;
No. 4. Henry €~vert's deposition, of 10th July, 1836; , ,
No. 5. Benjamin Wiggins's deposition, of 10th July, 1836;
No. 6. A letter from General Hernandez to L.B. '\Vebster, of 18th August, 1836;
.
No. 7. Joseph M. Hernandez's account, marked N;
I certify that they are true copies of the originals. And I further certify,
that I am personally acquainted with John T. Williams, Matthew Solana,
William E. Brodnax;David R. •Dunham, John M. Hanson, Venancio San•chez, and Henry Covert, and with "Benjamin Wiggins, who, since the
making of his deposition, hath departed this life ; that they are and were
residents of long standing in this country, most of them planters, and all of
1hem men of unimpeached integrity and veracity, whose testimony ought
to be received with implicit confidence. I further certify, that the judge
of the superior court for this district is now absent.
In testimony whereof, I have hereto set my hand, and caused the seal of
·the county court for the connty aforesaid to be hereunto affixed, this 1st day
of February, A. D. 1838.
E. B. GOULD,

Judge County Court, St. John's County.
'TERRITORY oF FL~RIDA,

St. John's Cqunty, ss:

I, Bernardo Segui, clerk of the county court for the county aforesaid, do
hereby certify~ that Elias B. Gould, Esq., whose name is subscribed to the
foregoing instrument of writing, was, at the time of signing the same, and
now is, judge of the county court aforesaid, duly commissioned and sworn.
In testimony whereof, I have hereunto set my hand, and affixed the
seal of the said court, at the ..city of St. Augustine, Territory and
IL, s.J county aforesaid, this second day of February, in the year of our
Lord one thousand eight hundred and thirty-eight.
BERNARDO SEGUI,

s

Clerk County Court.
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No. 25.
TERRITORY oF FLORIDA,

County of St. John's:

Having examined the annexed papers, accompanying account markea
M, to wit:
. .
·
No. 1. Being certificate from Colonel fBrisbane, dated 11th May, 1836 ;,
No. 2. Certificate of Major Walker and Captain Henry, dated 11th
May, 1836;
No. 3. Affidavit of Northrop and Mitchell, and calculation of Kingsley
and Watson, taken .25th June, 1836;
No. 4. Captain Parker's certificate, dated St. Augustine, 5th May, 1836;
No. 5. Valuation by Pellicer and Williams, made 24th December, 1836 ;No. 6. Captain Parker's certificate, of 5th May, 1836;
No. 7. Survey of Watson, Arman, and Flotard, on the 16th May, 1836 ; ;
and of Hanson and Weademan, 27th May, 1836; and also the account 01
sales by Robion, auctioneer, 5th June, 1836, of damaged corn;
No. S. Solana's deposition, 15th July, 1836;
No. 9. Pellicer's deposition, Ath July, 1836;
No. 10. Ponce's deposition, 10th July, 1836;
No. 11. Captain Denny's certificate, of 11th May, 1S36;
No. 12. Letter from General Hernandez to General Eustis, dated 4th
March, 1836;
No. 13. Letter from William E. Brodnax to General Hernandez,of 24th
April, 1836 ;
I certify that they are true copies of the originals. And I further certify~
that I am personally acquainted with the said Sam. Northrop, John R. Mitchell, Z. Kingsley, Alexander Watson, James Pellicer, John T. Williams, Esteban Arman, Theodore Flotard, John M. Hanson, Philip Weademan, jr.,
Charles Robion, Bartolo Solana, Bartolo mo Ponce, and William E. Brodnax;
that they are residents of long standing in this country, most of them
planters, ana all of them men of unimpeached integrity and veracity"
whose testimony ought to be received with implicit confidence. I further
certify: that the judge of the superior court for this distrJct is now absent.
In testimony whereof, I have hereto set my hand, and caused the seal
of the county court of the connty aforesaid to be hereto affixed, this 1st
day of February, A. D. 1838.

E. B. GOULD,
Judge County Court, St. John's County.
TERRITORY OF FLORIDA,

St. John's County, ss:

I, Bernardo Segui, clerk of the county court for the county aforesaid, dohereby certify, that Elias B. Gould, Esq., whose name is subscribed to the
foregoing instrument of writing, was, at the time of signing the same, and
now is, judge of the county court aforesaid, duly commissioned and sworn.
In testimony wh~reof, I have hereunto set my hand and affixed the .
seal of the said court, at the city of St. Augustine, Territory and
(L. s.J county aforesaid, this second day of February, in the year of our
Lord one thousand eight hundred and thirty-eight.

BERNARDO SEGUI,
Clerk County Court.
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No. 26.
C1TY oF

ST.

AUGUSTINE, CouNTY OF

ST.

JoHN's,

Territory of Florida :
Personally came befo;·e me, George L. Phillips, a justice of t,h e peace

in and for said county, duly authorized, commissioned, and _sworn, John C.
Cleland, Esq., and Mr..John Rose, who, being sworn upon the Holy
Evangelists of Almighty God, do depose and say, that prior to the war
with the Seminole Indians they were planters and manufacturers of sugar,
and are well acquainted with the culture of the cane; that having been
called upon bv General Joseph M. Hernandez to express their opinion of
the estimate made on the 27th .January, 1836, by David R. Dunham, John
J. Bulow, and William McKay, Esquires, of the produce of sugar and
molasses in .200 acres of ratoon and seed cane, on the plantation called St.
Joseph's, an_d being well acquainted with the capabilities, and knowing
the high state of cultivation it was in, and the superior adaptation of these
lands for the production of the sugar cane, and having themselves manufactured sugar at that place, do, upon their oaths, give it as their opinion that
the said estimate is an exceedingly low one of what they believe those lands
ought to have yielded that year, if properly cultivated; and they further
state, that the crop of sugar and molasses, for the subsequent year, 1837,
upon the same land, would have been fully two hundred hogsheads of
· sugar and sixty-six hogsheads of molasses, under the same cultivation, independently of all the provision necessary for the use of the plantation.
JOHN C. CLELAND.
JOHN ROSE.
Subscribed and sworn before me, this 20th day of February, A. D. 1838.
G-EORGE L. PHILLIPS,

Justice of the Peace.
ST, JonN's CouNTY, ss:
I hereby certify, that I personally know John C. Cleland and John Rose,
above named; that they are sugar manufacturers; that the signatures, as
above affixed, are genuine ; and that they are persons of respectable
standing, and unimpeached integrity and veracity ; and their statements,
under oath, are entitled to full credit and belief.
Given under my hand, at the city of St. Augustine, the 22d day of
February, 1838.

E. B. GOULD,
Judge County Court, St. John's County.
OFFICE OF THE SECRETARY 011' THE SENATE

u. s.,

.llpril 28, 1841.
I certify that the above is a true copy of one of the papers accompanying .
the petition of General Joseph M. Hernandez, on file in this office.

ASBURY DICKINS,
Secretary of the Senate.
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No. 27.
CITY OF ST. AUGUSTINE, CouNTY OF ST,

J oHN's,

Territory of Florida:
Personally cam~ Charles Robion, brigade quartermaster of the second
brigade Florida militia, who, on his oath, states that, at the commencement of hostilities with the Seminole Indians, the plantation called St.
Joseph's, at Matanzas, owned by General J. M. Hernandez, was established as a depot for the reception, storage, and issuing of, provisions to the
forces south, under the command of Major Benjamin A. Putnam, of the
2d regiment of Florida militia, from the 18th December, 1835, to the 28th
January, 1836, on which day tbe troops were withdrawn from that post;
and another plantatiqn, called Mala Compra, was also occupied as a military post by the command under Colonel J. S. Sanchez, 2d regimen_t Florida militia, for neither of which places has General J. M. Hernandez re·ceived any compensation for their occupation. The latter post was occupied from the 23d January to the 2d February, 1836.
CHARLES ROBION.
Subscribed and sw0rn to before me, this 20th February, 1838.
GEORGE L. PHILLIPS,
Justice of the Peace.

'

fh. J OHN's CouNTY, ss:
I hereby certify, that I know, personally, Charles Robion, whose name
is subscribed to the within affidavit; that the signature is genuine ; and
that he is a person of respectable standing, and unimpeached, integrity and
-veracity, whose statements, under oath, are entitled to uli credit.and belief.
Given under my hand, at the city of St. Augustma, the 22d day of
February, 1838.
E. B. GOULD,
Judge County Court, St. John's County.

No. 28.

CITY

OF

ST.

ST. JoHN's,
Territory of Florida:

AUGUSTINE, CouNTY OF

Personally came before me, George L. Phillips, a justice of the peace
in and for said county, duly authorized, commissioned, and sworn, John M.
Hanson, resident of said city, and John M. Fontane, major of the 2d regi•
ment 2d brigade Florida militia, also a resident of said city, who, being
duly sworn upon the Holy Evangelists of Almighty God, do depose and
~ay, that, during the months of February and March, 1836, the country
~?nth of, thi~ city ,v:as in t~e hands of and in possession of the hostile Indians; toat 1t was 1mposs1ble for General Hernandez to remain there or to
. there, in charge of either of his plantations, St.
' Joget any person to remam
·ph's or Iala Compra, in anticipation of the arrival and departure of troops,
•hose permanence or movements either at or through any particular place
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were doubtful, as was the case with the troops that moved hence to the
sout.h, under General Eustis's command.
J. M. HANSON.
JOHN lVI. FONTANE.
Subscribed and sworn to before me, this 21st day of February, A.
1838.

p.

GEORGE L. PHILLIPS,
Justice of the Peace.

ST. Jouli's CouKTY, ss·:
I hereby certify, that I am personally acqnainted with John M. Hanson
and John M. Fontane, whose names are affixed to the within affidavit;
that the signatures are genuine ; and that they are persons of respectable
standing, and unimpeached integrity and veracity, whose statements, under oath, are entitled to full credit and belief; and I further certify, that I
was, at the time referred to in said affidavit, judge of the county court of
this county, and know the facts stated therein to be tme.
Given under my hand, at the city of St. Augustine, the 22d day of .
February, 1838.
E. B. GOULD,
Judge County Court, St. John's County.

No. 29.
ST, JoaN's CovNTY, ss:
Personally appeared William McKay, who, being duly sworn, says
that, on the 27th January, 1836, deponent was called upon, in conjunction
with John J. Bulow, jr., now deceased, who were both planters in the
cou11ty, by General Joseph M. Hernandez, to a'ppra;ise the value of various
property on his plantation at St. Joseph's; that amongst other property
appraised was a large crop of sugar cane that was embanked in the fields
of that plantation, the produce of the season-1835; which crop the abovenamed appraisers estimated a·t equal to fifty hogsheads of sngar and twenty-five hogsheads of molasses; and the quantity of com and peas then in
the store or barn-house at three thousand five hundred bushels. This esti- ·
mate deponent believes was fair, reasonable, and just, estimating the hogshead of sugar at one thousand pounds each.
WILLIAM McKAY.

Subscribed and sworn to before me, the 22d day of February, 1838.
E. B. GOULD,

Judge County Court, St. John's County.
ST, JouN's CouNTY, ss: -I hereby certify, that I personally know William McKay, whose name
is subscribed to the above affidavit; that the signature is genuine ; and
!hat ~e is a per~on of respectable standing, and uni~peached integrity and
veracity, whose statements, under oath, are entitled to full credit and

belief.
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Given under my hand, at the city of St. Augustine, the 22d day of
l\ebruary, 1838.
E. B. GOULD,

Judge County Court, St. Joh.n's County.
No. 30.
Personally appeared Joseph S. Sanchez, colonel of the 2d regiment, 2d
brigade, Florida militia, who, being duly sworn, says: That the plantation
at St. Joseph's, belonging to General Joseph M. Hernandez, was occupied
by a portion of the troops under the command of Major Benjamin A. Putnam, being a part of his own regiment, then in the service of the United
States, from the 18th of December, 1835, to the 28th January, 1836, on
which day the troops were withdra\vn from that post; and that he occupied the plantation called Mala Compra, situated at the headwaturs of the
Matanzas river, as a military post, with another portion of his troops under
his own immediate command, for the purpose of enabling the planters to
bring off their negroes, and remove their property to St. Augustine. The
Mala Compra plantation also belonged to General Hernandez.
JOSEPH S. SANCHEZ, '
Col. 2d Reg. 2d Brig. F. JJf.
Sworn to before me, the 24th day of February, 1838. ,
E. B. GOULD,

Judge County Court, St. John's County.
I hereby certify, that I personally know the above-named Joseph S.
Sanchez; that the above signature is genuine; and that he is a person of
reputable standing and indisputable integrity and veracity, whose statements are entitled, under oath, to full credit and belief.
Given under my hand, at the city of St. Augustine, this 24th day of February, 1838.
E. B. GOULD,

Judge County Court, St. John's County.

No. 31.
TREAST'.RY DEPARTMENT,

Third .IJ.uditor's Office, ~March 1 7, 1838.
Sm: I transmit, herewith, a letter this day received from the acting
Quartermaster General, together with the claims of General J. M. Hernandez, therein referred to, which are resubmitted bv the acting Quartermaster
Genera], "for the action of the accounting officers of the Treasury."
General Hernandez, in his letter of the 13th instant to the acting Quartermaster Gener_al, refers to '- a Jetter and certificate recently received from
General Eustis, and also a certificate from Captain Webster," as evidence
that he "had made a voluntary tender" of the supplies charged in his
acc?unts lettered M and N; and also as evidence of "the terms" on
,~h1ch they we:e received from him, "for the use of the troops in the sericc of the Umted tates." I have examined the letter and certificates

I
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above mentioned, as well as the other certificates referred to in General
Hernandez's letter, numbered from 1 to 7; but that examination has not
•changed, in any degree, the view I took of these claims in my report of the
14th November, 1836, which, with the acting Quartermaster General's letter of the 10th of October, 1836, and his remarks on the claims now resub·mitted, are herewith transmitted, for your information.
I am, very respectfully, your most obedient servant,
PETER HAGNER, .11.uditor-.
ALBION K. PARRIS, Esq.,
·
Second Comptroller of tlie Treasury.

TREASURY DEPARTMENT,

Second Comptroller's Office, March 20, 1838.
Sm: I have again carefully re-examined the claim of General Hernan~ez, reported to me by the Third Auditor, and do not perceive how it can
be admitted .consistently with established principles, uniformly applied in
·the settl~ment of accounts. Claims for impressed property do not fall
within the provisions of the act of May 28, 1836, "for the payn1ent of expenses incurred and supplies furnished on account of the militia or volunteers received . into the service of the United States, for the defence of
florida." General Hernandez contends that the additional proof, particu. larly the certificates of General Eustis and Captain Webster, negatives the
· position heretofore taken by the accountil1g officers, that the property was
pressed.
·
·
If that objection were clearly obviated, there would still be a great defi--ciency in the proof, showing the quantity of forage, the number of cattle,
-&c., actually used by the troops in the service of the United States. If, as
General Eustis states, he was authorized by General Hernandez to make
·use of the corn and fodder at St. Joseph's for the use of the troops; or, as
-Captain Webster states, that the army drew supplies, to a very large extent,
~rom the plantation at St. Joseph's, by the permission of Genera] Hernan,dez, still it does not follow.that the accounting officers can allow the claimant for all the corn and fodder on that plantation at the time when the
troops arrived there, or for all the cattle belonging to the plantation that
were missing when the troops were withdrawn, whether the cattle and
forage were used for the troops or not. Whatever property, requisite for ·
the army, was purchased, may be paid for; but if, as General. Hernandez _
. <Contends, it can be considered as purchased, and not impressed, this pur~hase could include nothing more than. what was necessary and actually
appropriated for the use of the troops. That General Hernandez has suffered in his property to a heavy amount the papers in the case afford
a~undant evidence, and perhaps some smaH portion of the claim might be
allowed, under the legitimate authority of the accountiqg officers; but this,
if any, would be a mere trifle, compared with the whole claim. I therefore
-recommend that it be submitted for legislative consideratiop.
I am: very respectfully, your obedient servant,
ALBION K. PARRIS,
Comptroller United Sta:fes Treasury.
PETER HAG;NER, Esq., '
Thirr./, .l:luditor, ~-c..

am
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No. 32.

To the honorable the Senate and House of Representatives of the Unite
States in Congress assembled:

or

The petition of Joseph M. Hernandez, of St. John's county, Territory
Florida, respectfully showeth: That troops in the service of the United
States were furnished with supplies of provision 1and forage from his plantation at St. Joseph's, at the head of the Matanzas river, in said county; aud
that property of various descriptions was taken, used, damaged, and destroyed, by the said troops, while they occupied his said plantation, in the
early part of the year 1836; for the particulars of which, he respectfully
refers to the accompanying vouchers and documents, and prays from Congress remuneration for the same, or such other relief as they may, in their
wisdom, see fit to grant.
JOSEPH M. HERNANDEZ.
MARCH

22, 1838.

No. 33.
COLUMBIA, (S. c.,) .11.pril 21, 1838.
Srn: I received your letter of the 14th instant, requesting of me information in relation to supplies taken from General Hernandez's plantation, bythe troops in the service of the United States under my command. I commanded the mounted regiment from South Carolina in the campaign under
General Scott. On the march from St. Augustine to Volusia, my command
halted at the plantation of General Hernandez, (I think called St. Joseph's,}
where I received for the use of my regiment a supply of corn, the quantity
not recollected, but I think from one to two hundred bushels, perhaps
more, for which a receipt was given by myself, or the quartermaster
the regiment, to the agent of Hernandez, who was present and delivered
the corn. A detachment of the regiment preceded me a few days, and
may have obtained a supply at the same place; I do not now recollect;.
Lieutenant Colonel Butler commanded the detachment, and knows. A
company of foot had been stationed at the place a week or two before
my visit; and I understood, from the captain in command, that he had
used a small quantity, of the corn for his men, when out of flour. I presume receipts for all taken must have been given to the agent, who lived
near the place, and was often there. It is probable that you may find
these receipts among the vouchers in the Quartermaster General's department. I am confident that the plantation sustained no \injury from ary
of the men under my command. But little of any value was left on the
place by the Indians, and there was no inducement whatever to the troops
to injure that little.
Respectfoll y,
R. H. GOODWY .
Hon. E. W RITTLE SEY.

or
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No. 34.
ExECUTIVE OFFICE, CHARLESTON,

April 25, 1S3S.

Sm: I have the honor to acknowledge the receipt of your communica- tion of the 14th instant, which was forwarded to me at this place, in . which
you make inquiry respecting supplies furnished my command., and other·
damages done to the plantation of Gen. Hernandez, (known as St. Joseph's,,.
East Florida,) by Colonel Good wyn's mounted regiment of South Carolina.
volunteers. I was lieutenant colonel of Goodwyn's regiment, and passed
St. Joseph's; with five companies of this regiment, some time 'in March,.
1836. The place was t~en garrisoned by a company of S~mth Carolina
infantrv, under the command of Captain Denney. I encamped one night
in the ·neighborhood, say 300 or 400 yards distant from the hnts; used
wl1ile there (I think) 40 bushels of corn, worth $1 50 per bushel, which
I gave a certificate to Captain D. for. There ,:vas no other injury or damage done the place, or supplies furnished; nor am I a,vare of any done byany troops then or at any other period. I should say from three to five·
dollars would have been the full value of the buildings, they being principally saw palmetto sheds, made after the Indian fashion, and resembling
our common bush arbors.
Very respectfully, your obedient servant,
·
PIERCE 1"1. BUTLER.
Hon. E. WHITTLESEY.
No. 35.

S·r.

AuGusTINE,

May 3, 1S38.

Srn : You were pleased to favor me with a certificate showing the dimensions of two rooms in which there was a qnantity of corn a,t m-yv plantation, St. Joseph's, while you were in command of that post; but I havenothing from you to show what use was made of tJ1at corn afterwards.
You will recollect that, on my visit to that post, you told me that yourorders were to collect supplies, and to use them freely; in consequence of
w hich, you had kept uo account of what corn had been used, and yoU: ·
also refused to allow me the use of my corn-house to store the corn which
was in two pits, and which was at that time exposed to the weather, owing·
to th e removal of the sheds which covered it, and which were taken down
by Major Walker when he took possession of that place, as he certifies, and.
which corn-house you refused to give np to me, because you were then
occupying the lower part as a store-house and the upper part as a hospital,.
when there were at the time thirty-six persons sick with the measles.
Having had to refer my claims to Congress, I beg you will do me the favor to send me a certificate setting forth these facts, and also what use was
made of the corn while you were in command of that place.
I shall proceed to Washington in a few days, by way of New York, and
will esteem it an additional favor if you will send your certificate to tha t
place, nnder cover to the honorable Charles Downing, delegate from this.;
Territory in Congress, as soon as your convenience will permit.
I am, with much respect, your most obedient servant,
JOS.,EPH M. HERNANDEZ.
Captain PARKER.
/
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No. 36.
CALHOUN MrLLS PosT OFFICE,

.llbheville District, South Carolina, May 4, 1838.

_·srn :

,vhen your letter of the 14th instant reached my residence, I was
The morning after my return home, an unexpected opportunity occurred of getting a letter to a distant post office, fro m
which, however, it would he earlier mailed than from the post office in my
.n eighborhood. I hastily wrote you an answer, that it might be in time for
that mail. Permit me now to reply more fully to your interrogatories.
I was at General Hernamlez's plantation, called St. Joseph's, from 21s
February to 13th March, 1836. Between 19th and 25th February, the
troops at St. Joseph's varied from about 150 to 400 men, a few horses ·and
oxen-commanded at first by Captain Jones, then by Major Walker, then
by Colonel Brisbane. From 25th February to 13t,h March I was stationed th~re with about 100 men, 3 horses, and oxen varying from 4 to 10 in
number. On the 13th March I was relieved by Captain Denney, with one
-or two companies under his command, when I marched with my command and joined the detachments in advance. Detachments freqaently
.arrived at St. Joseph's and encamped for the night, using General Hernandez's corn, fodder, and fire wood which he had cut and hauled to his sugar1'10use. Trains of wagons, under escort, were constantly passing to and
from the detachment in advance and St. Joseph's, conveying provisions to
-and from the latter place, the draught horses of which used ·General Hernandez's corn and fodder. Couriers and officers, on horseback, were constantly
passing to and from St. Augustine and the detachments in advance, a1ways stopping one night at St. Joseph's, whose horses also ate of Genera
Hernandez's corn and fodder, with the exception of one small quantity of
fodder, (say about one good wagon load,) which I took from a neighboring plantation under the care of Mr. Dupont. Under these circumstances,
and at this distant time, I cannot venture an opinion as to the number of
troops occq.sionally at St. Joseph's; but, as the men did not use General
Hernandez's corn, it is not, I presume, material. From 25th February to
13th March, (whilst I was in command there,) there might have been upon an average about 12 horses and 8 oxen daily fed on General Hernandez's corn and fodder, and Dupont's fodder above mentioned, according to
the best estimate I can now make; but the fodder was all eaten up some
few days before I left St. Joseph's. Very little Indian corn was used by the
men, for want of proper mills to prepare it; certainly not more than 5 or 10
bushels. The wagoners, or rather teamsters, generally, when they departed, took some corn along with them, for their horses; and, as they were
often fed on the ground, there was some waste of corn in feeding them,
which conld not be prevented. My orders whilst at St. Joseph's were to
supply the troops, hors~s, and oxen, with provisions, from wherever I co_uld
find or procure them, and to nse as little as possible the provision funushcd by the United States, which latter were to be forwarded to the troop
in advance. I therefore sent out detachments and killed cattle in the wood •
carefully recording their mark, &c., and where killed. Some of these cattle
were claime_d by Mr. Dupont; the rest by General Hernandez. Except the
mall quantity of fodder meQtioned of Mr. Dupont, I used the corn, fodder.
nd ~ me of the su arcane as provender for oxen, which were on Genral Hernandez's plantation. The plantation being deserted, no contr~c
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could be made for any of those arti~les, with any one. All the provisions or .
other private property (as oxen, ox carts, &c.) collected or used by the
troops under my command, were so done by my orders, under the anthoritv before mentioned ; and for all articles so ' collected and used I afterwards gave to Mr. Dupont and General Hernandez certificates, the articles
{ofprovisions·or otherwise) h~ving been appraised before they were made
use of; withA.he sole exception of General Hernandez's corn, and possibly of
.h is fodder also. As to General Hernandez's corn, as it was not and could not
be measured, I gave him a certificate describing the size of the corn room,
and to what depth or height it was filled with corn when left in my charge ;
.and for his cnt and corded pine wood used by the troops I gave him the
best certificate I could conscientiously do. His corn fodder was not stripped from the stalk and tiad into bundles, but was the tops of the corn stalks
cut off above the ears, with the blades all attached, and stacked iii a long
heap in the open field ; and, as the plantation had for some time been de.serted, from fear of the Indians, the fodder, such as it was, was much in jµred by the weather. It is therefore probable that, as I could form no
.opinion of the quantity or worth of tfie fodder, I n:ight not have given him
any certificate therefor. If, therefore, General 1-lernandez will produce
these certificate~, (including one I gave him for three of his buildings which
I destroyed for defensive purposes,) ail the injury he sustained in conse,quence of the occupation by the troops under my command of his plantation, and the use, consumption, or destruction of his property, (except pe rbaps his fodder and sugar cane,) can with certainty be ascertained or w ith
reasonable fairness arrived at. His sugar cane banks had been broken in
upon before I resorted to them, whether by friend or foe, I know not, but
,certainly not by the troops under my command, for they were not permitted, night or day, to pass the chain of sentinels. If General Hernandez
,claims compensation for the destruction by the troops of a large, though
rough, very rough shed, thatched with palmetto, it is a fair claim ; for I saw
t hem tear it down, almost in a moment, to make beds of the thatch; but it
:was before I had the command. Some part of the post and rail fence which
enclosed this and another similar shed was also used as fire wood before
.the pine wood before mentioned was discovered. I know of no other des truction of property by the troops at St. Joseph's.
Very sincerely and respectfully yours,
· Hon.

E.

THOMAS PARKER.
WmTTLESEY,

Committee of Claims.
The within are true copies of two letters from Thomas Parker to the
Hon_. E. Whittlesey, chairman of the Committee of Claims, one dated 29th
April, 1838, and the other 4th May, 1838, relative to the claims of Gen--€ral Hernandez.
JAMES YOUNG,

Clerk Committee of Claims, Ho. of Reps.

No. 37.
ST .

AUGUSTINE,

May 16, 1838.

I hereby certify that the forage w hich I should have had to forward as
.acting assistant quartermaster at this post, to Camp Brisbane, the pla~ta-:
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tion of General Hernandez, at the head of the river Matanzas, for the use
of the mounted force, wagon train, and. other horses of the left wing of the
army under General Eustis, in 1836, while that place was occupied as a
military post and garrisoned by a part of Colonel Brisbane's regiment of
South Carolina volunteers, would have been at ·least two thousand bushels
of corn and one hundred and twelve thousand pounds of hay, which would
have ~ost the Government not less than four thousand dollars for the corn
and two thousand two hundred and forty dollars for the hay, none of which
was sent, General Hernandez having a sufficient quantity of corn and fodder on that plantation, and which he furnished for the public use, as stated
in a former Gertificate on the subject.
It is my opinion that Colonel Goodwyn's regiment, consisting of upward
of nine hundred mounted men, must have subsisted at least four days on.
the corn belonging to that plantation, and, wirh what was used for the
horses of the wagon train of Colonel Brisbane's regiment of foot, officers,
and express riders' horses, I believe, must have amounted to upwards of
fifteen hundred bushels of corn, which -could not have been bought and
sent to that post for less than three thousand dollars.
In addition to the corn used by the horses, as above stated, it is und~rstood that some was also used as hominy for the troops, and a quantity
also thrown out of the house, to make room for the sick.
I also cer,tify, that but for the use of the buildings at that place, the G?vernment would have been put to considerable expense, in constructmg
storehouses and quarters for the men stationed there.
L. B. WEBSTER,
Capt. 1st Reg. ~rt., late . .fl. .fl. Q. M.

No. 38.
ST. J OHN's CouNTY, ss:
Personally appeared James Pellicer, who, being duly sworn: says: That in
March; 1836, he was employed as a gnide, and accompanied Lieut. Col.
Butler on his march from St. Augustine to Volusia ; that Col. Butler set out
on the 13th of March, having with him about four hundred and sixty-four
mounted men ; that, including the horses of some of the men of the same
regiment that were some days previously sent to Picolata, to proceed fr?m
thence by water to Volusia, those of the wagon train and others belongin~
to officers, there were in all about one thousand horses ; that, on the afternoon of the 14th, Col. Butler arrived at St. Joseph's, and foraged these
horses on the corn of General Hernandez, the owner of the plantation, from
that time until the next morning, being the 15th; that the corn was taken
out of General Hernandez's corn-house, and used in great profusion; the
}1orses were fed on the ground, und a good deal of the corn was left, tha
they could not eat. When Col. Butler started, the next morning, he took
three days' forage with him; the corn was delivered out by Captain Denney
and was measured in barrels; and deponent is confident that the whole o
the corn used at that time was not less than one thousand bushels. Deponent knows, also, that Captain Chesnut, with his company of moun t ·
me , from the same regiment foraged there for two or three days; and th"
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during this time the men also were furnished with c~rn for their subsist~
~nee; and that Col. G9od wyn, who went to that place v_Vith the remaind~r
-0f the regiment a _few days after Col. Butler had left it, also foraged his
horses there; but deponent cannot say what quantity of corn was used by
these two detachments. Deponent understood that the troops stationed
at the plantation of -General Hernandez, and others moved in that direc:tion, were in the habit of collecting cattle from the different plantations, for
the use of the troops, and keeping them at the post, where they must have
fed on the-sugar cane which was then banked in the fields of the plantation; it beingwinter, there was no grass for cattle to subsist on.
JAMES PELLICER.
Sworn to before me, the 23d May, 1838.
E. B. GOULD,
Judge Co. Court, St. John's County.

No. 39.

ST. JOHN's, ss :
Personally appeared John M. Hanson and John C. Cleland, who, being
du1y sworn, say that they are planters, and well acquainted with the cultivation of the sugar cane ; that it is usual and it is the practice of sugar ·
planters in the country to cut down and bank their cane as soon as they
apprehend any danger of frost; that the cane thus banked is kept for
mgnths, both for seed and for making sugar ; the blades, 'being preserved in
a green state, are used to feed both cattle and horses, and also to make fodder; that cattle are fond of cane, and eat it with avidity; and it is believed
that those which it is said the troops in the service of the United States
were_ in the habit of collecting and keeping in General Hernandez'_s fields ,
at his plantation at St. Joseph's, (then called Ccimp Brisbane,) in the
months of Februaqr and March, 1836, must have been supported on the .
cane which he ha~ in those ·fields at that time ; it being in the winter season, there was nothing else on which they pould feed.
JOHN M. HANSON.
JOHN C. CLELAND.
CoUN'l'Y OF

Sworn to before me, the. 29th day of May, 1838.

.

E. B. G,OUL:,P,
Judg'e''Co: Court, St. Johii's County:

No. 40.

~IR :

S-r. A'uGUSTI.NE, May 30, 1838.
I take t~e liberty of addressing you respecting some corn of mine

which was furmshed for the use of your battalion, at my plantation at St.
Joseph's, then called Camp Brisbane, at the ttme you stopped there while
on your march from the Volusia, in 1836.
! learn from Mr. J~mes Pellicer, who was employed as one of your

guides,, that your command consisted of about 464 mounted men · and that
'

'

,
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in addition to their horses, there were others belonging to a number

of

meri who had some days previously been sent to Picolata, from whence. they were to proceed by water to Volusia, and also those of the wagoJ~

train, and some belonging to officers, making in all aoout one thousand
horses. That these horses were all foraged on my corn the evening 0 £
your arrival at St. Joseph's, and the next morning, being the 15th March.,..
when you took three days' rations of it with you, andrcontinued your march
to Volusia.
That the corn was taken out of the corn-house in great profusion, and
given to the horses on the ground, which occasioned much waste; and tha tthe quantity of corn tmken at the time was not less than one thousand
bushels.
Having eventually had to refer my claims to Congress, I will esteem it
a favor if you will send me a certificate setting forth the quantity of corn
which you believe to have been taken for the use of your battalion and
other horses, at the time alluded to. I shall proceed to Washington in a
few days. Please forward your certificate to that place, under the cover of
the honorable Charles Downing, the Delegate from this Territory in Congress, as soon as your convenience will permit.
I have the honor to be, sir, with much respect, your obedient servant,
JOSEPH M. HERNANDEZ.
His Excellency. PIERCE M. BuTLER,
Governor of South Carolina.

June 9, 183S.
Sm: In reply to your communication of the 30th ultimo, I am instructed by his excellency Governor Butler to state that his whole command did
not amount to more than three hundred and fifty men; and one company,
consisting of at least fifty, being detached at the time you refer to, the
whole force was then less than three hundred. That be gave a certificate
to Captain Denney of the corn used, amounting, according to his recollec- .
tion, to not more than forty bushels. That, if rations were carried away,
(which he does not remember,) it was certainly not for more than one
day. He believes the facts as above stated to be correct; but if further information is desired, he will make inquiry among the other officers who
were present.
Very respectfully, your obedient servant,
LANGDON CHEVES,JR.
Gen. J osE_FH M. HERNANDEZ.
ExECUTIVE OFFICE, CoLUMBIA,

No. 41.
WASHINGTON, June 22, 1838.
Sm: Permit me to state to you, which I do at the request of General Hernandez, that I was upon his plantation, called St. Joseph's, in Ea t
~lorida, i~1 the months of December, 1S35, and January, 1836, at which
time all _his sugar wo~ks and other buildings were in good order; that, on
the Florida troops bemg withdrawn from thence, in January, I was re-
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quested by General Hernandez, in conjunction with Ju~ge Dunham 3:nd
Mr. Bu1ow, to estimate, among other property, the quantity of corn which
· he then had in the com-house at that plantation, which, including some.
fifteen bushels of peas, we estimated fully equal to 3,500 bushels.
Captain Gibbs, who was then in command of the post, had cau_s~d two,
large pits to be opened, under the cover of cattle 8heds, and had nsmg of
1,500 bushels of corn put into them. I think that the dimensions of those,
pits were precisely such as Captain Gibbs represents them to be in his report to Major Putnam, on his return to St. Augustine.
Respecting the number and condition of the negro-houses upon that place,.
as well as I can recollect, there were about twenty of them, which, as a.
planter, I know could not have cost less on an average than one hundred
.dollars each. I would here observe, that if those houses were reduced to
the condition of '" saw palmetto sheds, made after the Indian fashion, and.
resembling our common bush arbors," as represented by Colonel Butler, in
his letter to you, st!ting the value to be from "three to five dollars," they
must have been reduced so subsequently to my being there, which was.
only a short time before the troops under General Eustis reoccupied that
place.
I cannot but express, also, as my opinion, that forty bushels of corn is
considerably short of what I should say had been used to feed 300 horses,.
which Colonel Butler admits to have had with him at the time he stopped
at St. Joseph's, when on his way to Volusia; and it is quite presumable,
that he took with him a supply during that march.
;
I would further state, in justice to General Hernandez, that, had the. ·
Government been compelled to furnish the troops, while at St. Joseph's,
with the same quantity of corn and fodder which was used from his crop,
it wou.ld have cost more than/our times the amount of what the General

claims for the 3,500 bushels.
The scarcity of corn in market, the high price and great difficulty in
transporting it to St. Joseph's, are facts that come within my knowledge,,
and which enable me to make the above statement. ·
I am, very respectfully, your most obedient servant,

WM. McKAY.
Hon. E. WHITTLESEY,

Chairman of the Committee of Claims.

No. 42.
BALTIMORE, June 26, 1838.
S!.R: I received a note from General Hernandez a few days since, en1oclosm~ me an extract of a ~etter-from ~ol. Butler, of South Carolina, to you ,.
as c~auman of t~e Committee of Claims of the House of Representatives,.
relating to the kmd ~nd ':alue of certc1:in neg~o houses which were upon
the General's plantat10n, St. Joseph's, m Flonda, and which, as I am informed, were destroyed by the United States troops during the late Indian,
hostilities in that quarter. I am requested by the General "to address a
11ote to Mr. Whittlesey, setting forth the number and condition of those
houses up to the time when I disposed of my interest in that plantation,
and whether I ever saw any houses there, such as Col. Butler has been
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>pl eased to describe. Any other infopnation respecting the character and
1
condition of the other costly works upon the place, which I could add,
would be duly appreciated."
I take much pleasure in complying with the General's request, and have
ihe honor to state to you that I was the half owner of the plantation in
,question, up to (I think) the month of February, 1833. I planted with the
General there, previously to that time, two crops, ~hen I sold out my in1erest entirely. As well as I can recollect, and am able to judge, the kind
and value of the negro houses, at that tjme upon the place, were very different from those described in the extract of Col. Butler's letter submitted
to me. The number of negro huts, I should say, was from jifteen tc
·t wenty-five; some of them built of logs, and covered with palmetto thatch, in
quite a substantial manner, and the rest built with upright posts, and wattled
and thatched throughout.
I can state positively that no saw palmetto leaves are ever .used in that
,section of country for the covering of huts-the swamps and savannas
furnishing a larger and superior leaf for the purpose, obtained from the
palmetto. tree, with much more trouble and expense, being larger, hand·somer, and more durable. The labor of cutting, hauling, and curing these
leaves, procuring the upright posts, cutting, hauling, and nailing on the
wattles or poles, and the securing the leaves Ou them in a substantial manner, is the work of more time than wonld be readily imagined by one not
practically acquainted with the business. These buts were likewise generally partitioned with boards, and provided with tables, bunks, and seats,
.and many of them with chimneys, rude to be sure, but requiring time, and
therefore money, to construct them. I am satisfied, that to pay wages, and
hire horses and carts, they could not be completed for less than sixty to one
hundred dollars each, varying according to the facilities of collecting the
thatch and procuring the wattles.
The observation of Colonel Butler, while he was there, must have been
very slight and cursory indeed, or he could not have been so much mistaken
in the character of those buildings.
Respecting the character and condition of the sugar works and other
:'buildings ~1pon the place, it was matter of notoriety that they were con:Stru_cted without regar~ to cost, replete with every improvement an~ convemence for the extensive use and successful prosecution of the business,
and corresponding with the high character of the rich cane fields in the
midst of which they were most advantageously located. The works and
buildings when I left were in fine order.
I have the honor to be, very respectfully, yuur obedient servant,
D. S. GRISWOLD.
Hon. Mr. WHITTLESEY,

Chair'n Com. of Claims ofH. ll., Washington City.

No. 43.

,vASHINGTON, June 28, 1838.
Sm: I enclose, herewith, a letter received by me from Col. Butler, a~d
two o_thers, addressed to you, at my request, by Major McKay and Dam
S. Griswold, both gentlemen of high respectability, to which I beg leave
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to call your attention. You will perceive, by Col. Butler's letter,_that he
has no distinct recollection of the quantity of corn which was furmshed at
my plantation, St. Joseph's, for the use of his command, which he says was
about 300 mounted men, and that he left a certificate with Captain Denney
for about 40 bushels of corn, which he thinks was the quantity receivell
by him. Surely this cannot .be the quantity of corn taken to feed 300
horses on their arrival and departure the next day. They had, besides, to
march a considerahre distance, and through the enemy's country. Is it not
to be presumed that the quartermaster would have made it his duty to take
a proper-sllpply of corn for the march, particularly when it could be so easily
procured? Nor do I pe-rcei ve that Col. Goodwyn is at all more certain as
to what corn he received. In his letter to you, he speaks of having given
my agent a certificate for one or two hundred .bushels of corn. This certificate, nor the one alluded to by Col. Butler, were never received by me.
Permit me also to state, that I had no agent upon the plantation, as Captain
Parker's Jetter to you, ~nd Captain Denney's certificate to me, fully show;
and that I never received one cent for any part of the corn or other supplies
connected with this claim.
I will only add, that, by the certificates and depositions which accompany
my accounts, it fully appears that there were 2,000 bushels of corn in my
corn-house at St. Jos~ph's, when, by order of General Eustis, the tronps
took possession of that place. That the whole of it \Vas :used durir1g the
time the troops remained there, and that the corn in the pits was destroyed
·in consequence ' of those troops having removed the sheds which covered
and protected it from the weather, exclusive of my having been deprived
of the use of the corn-house, which the troops occupied as a store-house
and hospital I therefore humbly conceive that I am justly entitled to
remuneration fof the same. r would further beg leavei to refer you to the
certificate of Gapt~in Webster, of the 1st artillery, which folly explains the
advantages derjved ,by, the Government by the use of my property.
I haYe the honor to,_ be, with much respect, your obedient servant,
JOSEPH M. HERNANDEZ.
Hon, E. WniTTLEt.Ev,
Chair'n Com. of Claims, 'Ho. ofI?eps.

No. 44.
JUNE 29, 1838.
I hav.e seen and read the papers filed by General Hernandez, in 4is
cla~m for corn, fodder, &c., consumed by the troops in the service of the
Umted States; and many, if not all of those who have furnished the General with affidavits in support of his claim are personally known tom~, and
they are men on whom the utmost reliance may be placed-some gentlemen of the first standing and respectability; others poor men, but honest,
and incapable of misrepresentation.
I take occasion to add, that, before the war~ and early after its commencement1 I was on the General's place; and although my memory or my obse!vation at the time will not enable me to go into detail, yet I can say
with confidence that every thing then seemed in good condition; the buildings
ex tremely vaiuable, costly, and in good condition, and the negro-houses
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well adapted to their uses, and greatly more costly than has been estimated
by Gov. Butler, of South Carolina.
,
Respectfully, your obedient servant,

C. DOWNING.
Hon. E. WHITTLE SEY,

I enclose you a certificate of Captain Parker, received by mail.

No. 45~
C1TY

oF ST. AuousTINE, CouNTY OF ST. JonN's,

Territory of Florida:
Personally came before me, George L. Phillips, a justice of the peace in
.and for said county, duly authorized, commissioned, and sworn, Antonio
Pellicer, who, being duly sworn upon the Holy Evangelists of Almighty God,
deposes and says, that he is a native of and resident of St. Augustine, and
:that he was employed as a guide to detachments of United States troops
-0n three different occasions; that the first detachment was commanded by
Captain Dimick, and, according to the best of h,is recollection, left St.
Augustine for St. Joseph's plantation, belonging to General Joseph M.
Hernandez, on the Sth day of May, 1836, (being Sunclay,) in search of a
party of Indians who had, the day before, attacked the plantation of Mr.
A. Dupont, about three miles from St. Joseph's, and killed Mr. Joseph Loug:
that they fell in with a party of Indians near St. Joseph's, and south of
it, and had an angagement, in which they killed two Indians; that this
detachment returned to St. Augustine on Tuesday, the 10th instant. The
deponent went out again with another detachment, under the command of
Captain Dimick and Lieutenant Irwin, on Thursday, the 12th instant.
Captain Dimick remained with his detachment at Mr. Dupont's plantation, and Lieutenant Irwin proceeded on with his detachment to St. Joseph's, where he remained until 12 o'clock on Saturday, the 14th instant.
and afterwards joined Captain Dimick at Mr. Dupont's, when they all
proceeded on their return to St. Augustine. When they had arrived as
far as the IS-mile post, they perceived a large fire south of them, which
they believed to be the buildings either of Mr. Dupont's place, or the comhouse at General Hernandez's plantation, set on fire by the Indians; that
the detachment encamped for the night at the l 7-mile post, and arrived at
St. Augustine the following day, being Sunday, the 15th instant; that deponent further states that, owing to some information received at St. Augustine of a party of Indians being seen at Matanzas driving off the cattle.
another detachment, under the command of Lieutenant Irwin, left St. Augustine on \Vednesday morning, the 18th day of May, and arrived at t.
Joseph's the evening of the same day; when they found that the cornhouse and negro-honses had been burnt by the Indians, which, of cours~:
ust have been the fire seen by them on the 14th instant; for~ on the1
~rrival at Mr. A. Dupont's place, on their way to St. Joseph's, on the !St
mstant, none of t~e buildings on that plantation were burnt ; that St. Joseph's was occupied previous to this, and for a considerable time, by the
troops in the service of the United States, and from which the mounte ·
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men were supplied with corn and forage ; and, on that account, he. v~rily
believes the Indians destroyed and laid waste the whole of the bmldmgs
-0n that plantation . .

ANTONIO PELLICER.

Subscribed and sworn to before me, this 16th day of November, A. D.

1838. ,

,

.

GEORGE L. · PHILLIPS,
Justice of ihe Peace.
,DrsTllICT oF

E'AsT FLO RID A :

Antonio Pellic~r, Benjamin A. Putnam, Kingsley B. Gibbs, and Joseph
S. Sanchez, are personally known to me; they are respectable gentlemen,
and worthy of credit.
Dated at St. Augustine, November 19, 1838.

.

_

_ , ROBERT RAYMOND . REID,
Judge S,up. Court, Dist. East Florida.

DISTRICT OF EAST FLORIDA :

I hereby certify that George L. Phillips, Esq., before whom the forego-

ing affidavit was made, is ~nd was at the time of signing the same a justice
,of the peace fo~ t1'e county of St. · John's.
Dated at St. Augustine, November 19, 1838.

.

ROBERT RAYMOND REID,
Judge Sup. Court, Dist. East Florida.

No. 46.
W ASHIN.GToN, March 18, 1839.
We, the undersigned residents of St. Augustine and Jacksonville, in the
Territory of, Florida, having minutely examined an account of General
Joseph M. Hernandez,.against tb.e United States, for corn and other articles
.taken at his plantations called St. Joseph's and Mala Compra, situated 30
miles south of St. Augustine, for the use of the troops in the service of the
United States; while those places were occupied as military stations, do
hereby certify that the corn, fodder, and sugar cane, (used as an article of
forage,) stock cattle, oxen, bee hives, and dry pine wood, are charged at
their proper market prices _in_the interior of the country at the time. In
St. Augustine, gourd seed corn, which is twenty-five cents. less in value,
than the corn of the country, ,vas selling at one dollar and fifty cents per
bushel, and rising in price daily; hay, at two dollars and fifty cents per
hundred. It is our belief that none of the articles above enumerated could
,have been furnisqed at those plantations for a less ~Ost . than they are
-c harged at in said account. And we further certify that, in our opinion,
the charge of two thousand dollars for the rent of those. two plantations
(when taking into corisideration the rates of rent paid by the Government
for the use of other places of les:i! note, and where no supplies were to be
.
·
· ·
had) is not only just, but exceedingly moderate.
C. DOW~ING.
J. L. DOGGETT.
JOHN M. FONTA~E.

D. L GARPINER~

..
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. No. 47.
TREASURY DEPA.RTMENT,

Third ~uditor'3 Office, March 20, 1839.
S.1R: At the in~tance of the Secretary of War, to whom they have
been referred, (with the original documents,) for his information in respect
to the duty imp.osed upon him by the second section of the act of Congress.
recently passed for your relief, I enclose, herewith, a synopsis of the provisions of the law; in connexion with which_ you will find arranged the
several claims made by you, as charged in the accounts M and N, and
·upon which your petition to Congress for relief was founded; and, also, a
synopsis of the testimony which was before Congress when the act for
your relief was passed.
.
The above-mentioned synopses are handed to you, tha,t you may make
any explanations or present a:ny further views, in respect to your claims,
that you may deem necessary, before any further step shall be taken to
execute the act passcid for your relief.
I also submitted to the Secretary the accottnt recently presented by you,together with the certificate of the Hon. C. Downing and others, which you
handed to me with said account ; and I am authorized by the Secretary to
say that, according to his opinion, the claims to be decided upon under the
act for your relief are those only embraced in the accounts that were before Congress at the time the act was passed.
Respectfully, yours, &c.
PETER HAGNER, .fl.uditor.
General J osEPH M. HERNANDEZ,
Now at lf...ashington, n. C.

No. 48.
WASHINGTON, March 2s, 1S39.
Srn: Your communication of the 20th instant, with its. enclosures, wasduly received. My claim being founded on an act of Congress, specially
passed for my relief, it will perhaps be proper for me to state what pro13erty was upon my plantations at the time that they were taken possession
of and converted into military posts, by the troops un'der the orders of General Eustis. Apart from the buildings and other improvements, there was
at St. Joseph's, at the time it was taken possession of by virtue of military
authority, according to the evidence of John T. Williams and others, a
quantity of corn, estimated at the least at 3,500 bushels, 30,000 pounds of
fodder, 140 cords of wood, sugar cane in banks equal to 50 hogsheads of
sugar and 25 hogsheads of molasses, 44 head of oxen 50 head of stock
~attle, and th!ee horses. Besides these, there was also a quantity of plantation, ~lacksm1th, and carpenter t_ools, an~ other utensils, amounting in val~e,.
as estimated by persons acquam~ed with their value, to upwards of nine
hundred dollars, when the plantat10n was abandoned by the troops. Brodnax, wh_o w~s sent_to take possession, swears that he found only a quantity
of corn m pits, which, from exposure to the weather, had become, in a great
measure, unfit for use, 12 head of oxen, 30 head of stock cattle, 3 horses, a.
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portion of sugar cane, but all more or less injured by the banks being
broken open, and from the trampling of horses and cattle, and so_me ~ools,
amounting in value to a little over three hundred dollars. Thus It will be
seen that the plantation (S't. Joseph's) was, with the injnry done to buildings,
in the language of the Senate committee, "litemlly desolated and made
waste," and that, too 1 not by the savages, but by the troops of the Govern-

ment.
Having premised thus much, I will now proceed, in pursuance of your
suggestions, t-0 present my views upon the subject of the claim presented
bv me, under the act of Congress referred to. In doing this, I shall take
the several items of the account in the same order in which they are
presented in the synopsis furnished by you.
1st. Corn taken and put into pits, 1,643 bushels .
.2d. Corn used by· the troops at the plantation, 2,000 bushels.
As these two _items depend upon the same principle, they will be considered together. There being no difference of opinion as to the quantity
of corn embraced in these two charges, the only question to be decided is,
as to what pri~e shall be allowed for it: whether, under the act, I am entitled to the value of the corn at the time it was taken; or whether the price
charged in the account heretofore made ont, and although it is proven that
the price charged is less than the real value, shall govern. To settle this
question, it is necessary that we refer to the act itself. In it no allusion
whatever will be found to the account presented to the comrnitt e; but, by
a comparison of the account with the law, it will be seen that the law went
beyond. the accounts, and made provision for the payment of other things
than were embraced in them. If it had been the intention of Congress to
l1ave acted upon the accounts, why not have said so ? ·wherefore the necessity of submitting the matter to the adjudication of the accounting ofiieers of your Department? Why say that these officers are authorized to
examine and adjust all claims which have arisen, &c.; and why was the
·secretary of '\tVar requir~d to. prescribe rnles, under the assent of the President of the Unired States, for the ascertainment of the value of the prop€rty provided to be paid for by this act? Suppose that, instead of charging $1 25 per bushel for the corn, I had made out the account and charged
$2 50 per bushel, would I not have been required to furnish proof of the
value? And when the proof was taken, if it appeared that the price charg€d was greater than its value, must I not have submitted to a deduction?
Let the rule work both ways. When the law is in my. favor, let it be so
construr.d; I ask but a fair and just interpretation of it. Under the act, I
am entitled to demand, and the Government is required to pay, the" value"
-0f the property taken. I-low is the "value" to he ascertained? By my own
estimate? Cettainl y not. Is it to be ascertained by the reports officers of the
of the Quartermaster's department, made at the time, which will show what
corn cost the Government, or by the affidavits of disinterested individuals, residing at or near the spot, who, from their situation, are supposed to know,
and must have known, what was the market price, and consequently the
''value," of the article? Apart, however, from the act itself, I feel that I
am fully protected by the constitutional provision which protects private
property from being used :for public purposes without just compensation
therefor. Now, I would ask, what is just compensation, in the meaning of
the Constitution? Is it not the value of the article? What it was worth
in market? ·what it would sell for to those who wanted it? Now, what

up
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3s the proof? Both the officers wbo have given certificates or written on ·

•

the subject say that corn was worth one dollar and fifty cents ($1 50) per
bushel. Citizens of the country, of high respectability, certify that it was
worth two dollars ($2) per bushel. The Unite.cl States quartermaster at
St. Augustine states that no corn could have been purchased for the Government, and delivered at that post, for a less price tha~ two dollars ( $2}
per bushel. Does the Government want my corn for a less price than waspaid in cash to other people for the same article? Upon what principle?
\Vas my ~orn less valuable? Let me not be told that my account was madeout at one dollar and twenty-five cents ($1 25) per bushel, and that I a1n
bound by the record. It is true that the a'c count was made out at that price,.
and I submitted to it; but what was the inducement which caused me to
do so? Driven from my plantation and home, with expenses constantly
accumulating upon me, my demands for money were urgent; and with the
hope, and with the confident expectation, that my account would be paid
upon presentation, t)1is price, below the market price, and for the reason
that it wa& less than the market price, was allowed to be affixed. In getting
payment, however, I was disappointed, and for three years have I beerL
toiling for a settlement of my accounts; and this, too, when payment for
my property was guarantied to me by the Constitution. Neither let me be
told that, having deserted my plantation, my corn was valueless to me, and
subject to be taken and used by the first fintler; that I had left it to themercy oft e Indians; and that I ought to be satisfied to take any thing I can
get. It is true that I did leave, but the Indians did not interrupt it. It
is equally true that the officers and soldiers in the service of the United
States did use, and, having so used it, it being my property, the Government is bound to pay me for it a just compensation; and, being so bound,.
the act of Congress was passed for my relief, requiring the accounting officers of the Government to adjust and settle my accounts, and to allow me
the value of my property. Under this state of facts, I ask, is it right: is it
equitable, is it just, that I should, at this late day, be put off with the payment of only two-thirds of the value of the property which has been taken
from me and appropriated to the public use? I ask but the market price.
·why should I ask and why should you be willing to award less? In short~
I only ask the price which Quartermaster Webster agreed to pay me.-to
what the committee of the Senate say I am entitled, to wit:full compensation for the property used and consumed by the troops. The bill was reported by the Committee of Claims, with the full knowledge that I demanded the full value of my corn, which, by Captain Webster's certificate, should
be two dollars per bushel.
3d. Cattle killed.
. A portion of the f~r~going remarks are applicable to this item also, and
rn the account M this item was charged and based upon the price :fixed
by the officers who made the certificates. I supposed that the valuation
set by themselves, without my presence or consent, and being so much
b~low the actualJvalue, would be immP-diately paid, without hesitation or
difficulty. The bill passed for my relief says: and "for all cattle killed
&c.,'' and the report of the committee says: "whatever property was
thus. used and consu~ed, or destroyed by the troops, for the benefit of the
service, and under circumstances that forbid the idea that the acts were
w~nton, ought to be paid for at a fair price." Now, what are the facts in
this case? \\ hen the plantation of St. Joseph's was taken possession of by
7
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the United States troop~, there was upon it a large stock of cattle. These·
furnished food for the soldiers, and the certificates of the officers show that
they caused a portion of them to be killed ; and according to these certificates and for the reasons before stated, I charged this portion in the accounf M. But were these all that were kil}ed? Certainly not. The testimony of Benj~min ~iggins establishes the fact that cattle were driven in
by scouting parties and penned in my fields ; that these were there fed upon
my sugar c~ne, and kept, not for the supply of the troops at the posts, but
for those troops that were further advanced into the enemy's country.
The testimony of this same w,itness and others shows that, for the pur-•
pose of supplying the camp at St. Joseph's, detachments or s~all parties
were sent into the woods, to hunt cattle, and, when found, to kill them for·
.. supply. This fact ,i~ admitted by Captain Parker, who was at one time in
command of the post; and Benjamin Wiggins swears, positively, that when
cattle were found, they were fired at inc;liscriminately. Here, then, is con clusive proof that other cattle than those charged for in the account M
were killed by the soldiers, apd that, too, hy the order of an officer. Am I
not entitled,' tmder the act passed for my relief, to pay for all cattle lcilled,
q·c . .'l And how, I would ask, is this" all" to be arrived at in any other way
than by adopting the principle for which I contend? I had upwards of sixty head of stock cattle when the troops took possession ; they killed some
for food, sqme probably died of the wounds; a large number, according to
the testimony, were driven, off when the troops marched towards Volusia ;
some were probably frightened,, and strayed away, by the indiscriminate
· firing among them. When I returned and took possession of my planta1ion, 1 found but thirty head-less than one-half of the number that I had
left. Thus, by the act of the Government, I have been deprived of my
property. Am I not e1ititled to compensation therefor ? The sending of
parties into the wood~ to kill cattle, even for food, without my consent,,
w as in itself an unla wfnl act ; and the Government is bound for all the
consequential damages caused thereby. Suppose that a party of soldiers
had been ordered by an officer to go into the field and kill a beef, and, in
a ttempting to kill to that, one, .they had wonnded a dozen others, that died
.of their woun~s-will it be contended, that because only one was wanted,,
or used for subsistence, that I was not entitled to pay for the other twelve
of which I had been deprived? Surely not. The act requires that I shall
be paid for all cattle ,killed, &c. Captain Parker, in his letter to the Hon.
Mr. Whittlesey, says: "That I sent detachments into the woods to kill cattle
for the use of the troops, &c. Can Captain Parker certify that no others,
were killed than those reported to him by his "detachments?'' Who can
a nswer for the destructive propensities of an m;ire~trained soldiery, and
~ho shall bear the loss consequent upon that destructive license which is
so generally attendant upon the march of an army? Surely not the individ·nal whose means of subsistence and comfort were taken possession of, used
a nd consumed by the troops, a_n d that without even asking his permission~
:But there is -another fact to which I ask leave to call your attention. The letter of Captain Parker, before referred to, shows that the officers in command
at St. Joseph's were directed to supply the post with provisions from that
a nd the adjoining plantations, "and to use as little as possible the provi-sjons furnished by the United States, which latter were to be forwarded to
1he troops in advance." Now, all the evidence shows that the plantation
w as first under the command of Captain Jones. He, although he thus furnish".'--
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ed himself and his command with provisions, gives no certificate of what he
used. It was afterwards occupied by various other detachments, all under
different officers; and though it is to be presumed that all furnished themselves in the same way, yet certificates of the provisions taken and used are
given by none of them except Major Walker and Captain Parker, at
any rate, for cattle used by them. Again: the depositio}1 of Benjamin Wiggins proves that small parties were sent out from St. Joseph's into the woods,
to kill cattle for the subsistence of the troops. He states that he was with
them often, and saw the troops fire indiscriminately among the cattle, and
take away such as were wanted, and leave others on the ground to waste.
He says, further, that a large number of cattle were collected about Mala
Compra and St. Joseph's, my two plantations; and finally says" that about
s.eventy head of cattle were driven afterwards from St. Joseph's, when the
troops moved forward to Volusia." Now, whose cattle were so likely to be
found about St. Joseph's and Mala Compra as my cattle? Here, then, is
proof, so strong that it amounts to positive certainty, that the thirty-six
head of cattle charged for by me were used and consumed for the benefit
of the troops of the United States, and by the order of an officer or officers.
4th. Forage taken Ly order of an officer.
With regard to this item, you say "the proof before the committee, and
which is now in this office, does not show what forage ·or fodder was taken by officers."
It will be observed that the price charged for fodder in the account M
is one dollar and fifty cents ($1 50) per hundred, which is less than t~e
price now demanded, and less than the testimony proves to have been its
value. The s:i.rne reasoning then applies to this item as was urged in regard
to the first and second items. But to the proof of the quantity of fodder.
John T. Williams swears that the quantity of fodder left on the plantation was estimated at thirty thousand (30,000) pounds. Now, who consumed it, and how was it used? Do not all the witnesses testify that the
horses belonging to the troops were fed with fodder taken from my plantation? The wagon horses, too, were fed with fodder obtained at the same
place. vViggins testifies that the men took corn and fodder in quantities,
and without limit. Captain Parker, in his letter to the Hon. E. Whittlesey, says that, apart from the horses and oxen constantly at the post,~, detachments frequently arrived at St.Joseph's, and encamped for the night,
using General Hernandez's corn and fodder. Trains of wagons, under escort, were constantly passing to and from the detachments in advance and St.
Joseph's, conveying provisions, &c., the draught horses of which used General Hernandez's corn and fodder; couriers and officers on horseback, &c., always stopping one night at St. Joseph's, whose horses also ate of General
Hernandez's corn and fodder." But, says Captain Parker," thefodde
was all eaten up some few days before I left St. Joseph's. Where will you
find stronger proof of the justness of any claim than is here presented?
John'!'· ·w illiams swears them was thirty thousand pounds of fodder, an~
Captam Parker fully and completely accounts for the use of it, and says it
'Yas a[l eaten up a few days before he left St. Joseph's. He must be capt10us, indeed, who could only object to this item by saying that the quantity taken was not fully proven.
5th. Cane taken for forage by the troops.
The act for my relief directs that an "allowance be made for cane take11
for forage by the troops ; the value of the cane to be fixed at what it was
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worth as an article of forage." You say there is no very distinct evidence
as to the quantity that was taken for forage. The evidence, however, does
show that the estimated amount of cane was equal to fifty hogsheads of
sugar and twenty-five hogsheads of molasses; and the calculation among
sugar planters is well established, that twenty-two thousand (22,000) cane
will make a hogshead of sugar, ·weighing one thousand (1,000) pounds.
The weight of the cane varies from two to five (2 to 5) pounds; estimating,
-then, each cane at three (3) pounds, which is somewhat below the average,
..and it will be found that there was upon the plantation of St. Joseph's, at
the time it was taken possession of by the troops of the United States, three
million three hundred thousand (3,300,000) pounds of sugar cane. Captain Parker, in his letter before referred to, says that he '' used some of the
-sugar cane belonging to General Hernandez as provender for the oxen."
Benjamin Wiggins testifies that upwards of one hundred and fifty cattle
were collected and turned into the cane fields, and were fed upon cane
· from the banks in the field; and that a portion of these cattle were after-wards driven off when the troops marched towards Volusia. He says, further, that "they were in the habit of breaking open the cane banks daily,
.and taking large quantities of cane from the fields for their own use. Brodnax testifies that, when he took possession of St. Joseph's, immediately
after Captain Denney left it, he found a number of banks of cane; about
half that he saw was very much injured and trodden about by cattle;
the others, he says, were partially injured. This testimony shows that a
1arge quantity of my cane was actually used for forage by the troops; and.
that the whole "Of it was destroyed and renderP-d useless to me by the acts
of the troops belonging to the United States. I have charged for a bout
one-tenth of the actual amount that was proven to have been on the plantation, estimating it to have been worth as much per pound as fodder.
Will any planter acquainted with the value of cane as an article of for ..
.age say that it was worth less ? Will any one at all acquainted with the
article say that the price is unreasonable? Whether an officer would be
justifiable in purchasing cane at what it was worth as an article of merchandise, would necessarily depend npon the necessity of the case. I should
say that an officer would be ver,y unjustifiable in allowing his horses ant.l
other animals to suffer for the want of food, when he could purchase sug::ir
cane-an article of food quite equa1, if not superior, to fodder-at a price
that it was worth to the owner as an article of merchandise. Had an account been kept (and was it not the duty of officers to have kept such an
account?) of the number of horses, oxen, and cattle, which were foraged
from my cane and cane blades, allowing fourteen (14) pounds a day for a
horse, and thirty ( 30) pounds a day for a cow or an ox, without taking
into the account what they trampleq upon and destroyed, under this act for
my relief, requiring that the cane should be estimated at what it was worth
as an article of forage, I should have realized from it double what I woul<l
have received had the cane been manufactured into sugar. That my cane
has been used is evident from the testimony of various witnesses. That
it was used by the order of an officer is fu1ly shown by the letter of Captain
Parker.
,
6th. Property impressed into the military service, by order of an officer,
whence the same was never regained by me.
This item embraces charges for oxen, carts, &c., impressed into thP. ser-
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vice of the United States, and never regained by me, and also a charge for
wood used by the troops.
First, as to the oxen and other property found on the plantation. Here
it is necessary that we again refer to the act, and to the expression used in
it upon this subject. The words of the act are : ".And for property impressed into the military service of the United States, by order of an officer.,..
when the same was never regained by him." John T. Williams swears
that there were on the plantation, when it was taken possession of by the
United States troops, forty-four head of oxen. The certificate of David R.
Dunham and others shows the value of the plantation and other tools, blacksmiths' shop, ox carts, &c., was upwards of twelve hundred dollars. The
oxen, according to the certificate of Captain Parker and the depositions of
1he other witnesses, are proven to have been worth twenty-five dollars
per head. Brodnax swears that, when he took possession, which was immediately after it was left by the troops, he found only twelve head of
oxen, and plantation tools and othei- utensils amounting in value, according to his estimate, to $399 25. This, together with the blacksmiths' shop,
valued at two hundred and nfty dollars, and which was included in the
$1,200 estimate, leaves property to the value of five hundred and fifty dollars seventy-five cents, ($550 75;) and thirty-two oxen, valued at $25 per
head, which have been impressed into the military service of the United
States, and which have never been regained by me. And here, too, let it
be remembered, that Captain Henry, in his certificate, states that he impressed many other small articles found on my place. These small articles, no doubt, were the plantation, blacksmiths', and other tools upon the
plantation, and which were not found upon it when Brodnax took possession. It seems to me that the testimony clearly establishes the fact that
thirty-two oxen, worth $25 per head, ox carts and other articles, valued at
five hundred and fifty dollars and seventy-five cents, have been t&ken from
me for the use of the troops, appropriated to the service of the Governmentt
and which have never been regained by me. For this property, under the
act for my relief, I consider myself entitled to compensation.
The testimony is equally clear and conclusive with regard to the wood.
John T. Williams swears there was at St. Joseph's one hundred and forty
cords of wood, when it was taken possession of by the troops of the United
States. Brodnax swears, when he took possession the wood was all gone.
Captain Parker admits, in his letter before referred to, that wood was found
corded near the sugar-house, and that it was used by the troops for fuel, by~
his order. Captain Henry, in his certificate, states that "we made use ot
a large quantity of pine wood which was at General Hernandez's mill."
The statement of Colonel Downing and others shows the value of the wood
to have been four dollars ($4) per cord.
7th. For the use of any property so impressed, while in said service,
when he appears to have received no compensation for the use thereof.
"In looking through the papers," you say, '' which were before the Committee of Claims, no evidence has been fonnd in relation to the cases embraced by this part of the act; nor does it appear, from General Hernan·
dez's accounts, (M and ,) that he has made any claim to which this part
of the law w~uld apply." Herc, then, is conclnsi ve proof that the position
taken by me 1s correct-that Cono-ress did not intend that the accounts 1\1
and 1-:-, presented by n\e, should b::,e binding and conclusive against me, or
that tho e accounts should govern their acts. Can it be supposed that Con-
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gress would legislate without motive ?-th~t they would p_ass an act for the:
relief of an individual who had suffered no loss ? Such 1s not to be presumed. This clause of the act means something, or Congress n0ver would
have inserted it in the bill; and that something is, that compensation is to .
be made to me for the value of my property used or occupied by the troops;
of the Government; and that, when I presented an account for corn, for
fodder for sugar cane used as forage, for fire ,vood, for cattle, for carts
tools, &c., and for the use of my plantation, and for the use of my buildings
as barracks and hospitals for the troops, and established the value of the
corn fodder, &c., and the value of the plantation and buildings so used to ,
the 'Govemmen,t, , I was entitled to pay therefor. Specially, however,,
I have charged, under this clause of the act, two thousand dollars for the
use and occupation of"tny farms at Mala Compra and St. Joseph's as military posts. The ceTtificates of Colonels Sanchez and Brisbane, and various,
other officers, show that they were thus occupied; and the certificates of ·
the Hon. C. Downing and others show that the same was and is but a fair
price. There are 0ne or two items, however, in the account which I lately
presented to you, of small amount, to which I would refer before concluding this communipation. The first is a charge of fifty dollars for the destruction of my fencing, an~ its use for fire wood. The letter of Captain
Parker to the Hon. Mr. Whittlesey shows that my fencing was destroyed
and used
fire wood, and mnst satisfy you that the sum of fifty q.ollars
is a reasonable and legitimate charge under the act passed for my relief.
I have also ma.d e a charge of fifty dollars for ten bee hives taken and
used by the troops. That they were thus taken and used, I think, is satisfactorily established. I lay it down as a principle, which, I think, will
not nor cannot be satisfactorily controverted, that the Government is bound.
to pay for depredations committed on private property by their soldiery.
1f the officer in command is unwilling or unable to restrain his men, and
prevent their trespassing upon my property or the property of another individual which may fall in their way, the Government is certainly bound to .
make good the damage. The only thing which can justify the taking of'
private property for public use is the necessity of the case, and the positive
provision of the Constitution that just compensation shall be made therefor ..
I have now, sir, gone through the account, and I think that you must be,
satisfied that I am entitled to pay for three thousand six hundred and fortythree bushels of corn, at two dollars ($2) per bushel·; that being proven to,
have been t\rn value, less one hundred and ninety-two dollars and seventy
cents ($192 70.)
·
That I am entitled to demand pay for thirty-six head of stock cattle, at.
eight dollars ($8) per head, that being proven to have been their value;
and it being, as I think, most conclusively shown that I was deprived of
this number by the troops, and for their subsistence.
That I am entitled to demand pay for thirty thousand (30,000) pounds,
of fodder, at two dollars ($2) per hundred, that being the quantity proven
to have been used by the- troops and other persons in the employ of the
Government, and the value thereof. ·
That I am entitled to pay for the sugar cane founi on my plantation ancl
used by the troops. The charge made by me for it I think but just and
reasonable.
That I am entitled t~ demand _pay for thirty-two ~ead of oxen, it being
proven that I was deprived of this nmnber by the Umted St,:ttes troops hav--
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ing killed or impressed them into the service. Twenty-five dollars ( $2 5 )
per head is proven to have been their value.
That I am entitled to demand pay for carts, plantation and other to o I.s,
and the small articles referred to by Captain Henry, to the amount of fi v- e
hundred and fifty dollars and seventy-five cents ($550 75.)
That I am entitled to pay for one hundred and forty (I40) cords of ~r~
· ood, at four dollars ($4) per cord, that being proven to have been t.n..e
:q uantity used, and the value thereof.
That I am entitled to pay for the destruction of my fencing for fire wood
before the pine wood was discovered, (as per Captain Parker's letter,) and
for my bee hives taken and used by the troops.
That I am entitled to demand a reasonable rent for the use and occupation of my farms and building·s at Mala Compra and St. ~oseph's as military posts.
Taking for granted that the principles for which I have contended are
-correct, and applying them to the cases under consideration, I cannot doubt
that Congress intended, in passing the bill for my relief, to award me compensation for such property as was taken and used or destroyed by the
troops, and that the accounting officers will not be disposed to hinder and
thwart this intention, hy making objections to my account which cannot be
fairly and equitably supported.
But a word upon the subject of the report of the Committee of Claims.!'
and I am done. The remarks of this committee, in their report upon the
item of sugar cane, are but matters of opinion, which underwent no discussion in either branch of Congress. The bill was passed without discussion, and, consequently, the opinion expressed by the committee cannot be
assumed and taken as the deliberate judgment of a majority of Congress.
By an examination of the report of the committee of the Senate, it will be
found that they took an entirely different view of the subject, and such a
one as must be apparent to every unprejudiced mind is the only jnst and
fair principle upon which the Government can act towards those of its citizens whose property has been used or destroyed by its soldiers.
That clause in the act which was stricken out, and to which you refe r.
was stricken out in the Senate, on motion of the Hon. Mr. Wright, of New
York, because the Senate bill reported for my relief provided for the payment of all my property destroyed by the Indians, &c. It was conside~ed
by that Senator, as was shown by his remarks when he made the mo_t10 r:
to "strike out," that all my buildings, whether uestroyed by the Indians
or by the troops who were in possession of my place, were embraced and
-covered by the Senate bill.
With these remarks, my account is submitted; and I have to request, in
case the views taken by me should not be sustained by the accounting offi-eers, that the whole matter be forthwith referred to the Secretary of War.
in order that I may have the benefit of a special decision.
I have the honor to be, very respectfully, your obedient servant,

JOSEPH M. HERNANDEZ.
PETER HAGNER,

Esq.,

Third .liuditor, War Department.
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WAR DEPARTMENT, .llpril 4: 1839.
Srn: I herewith return to you General Joseph M. Hernandez's .response

to the letter whj~b, you addressed to him on the 20th ultimo, at my in-stance, for the purpose of eliciting from him any explanations or further
views he might desire to present, in respect to hls claims, .before any further step should be taken to execute the act passed for his relief at the late
session of Congress. , I have careful)y examined the response of General
Hernandez, without finding any thing therein to change the view I had
_previously taken of the act for his relief, and which was stated in your letter of the 30th ultimo to him, viz : That the claims to be decided upon, under the,act passed 'for his relief, are those only that were embraced iu the
accounts that were before Congress at the time the act was passed.
Being indisposed to give General Hernandez any unnecessary trouble in
executing the act passed for his relief, I have deemed it proper, preparatory to the _performance of the duty required of me by the second section of the act, to examine the several items charged in his accounts, (Mand
N,) and the evidence whtsh was before Congrt1ss in support of said charges~
This exarnir,:iation bas satisfied my mind that the following items of said
accounts may be. deci,d ed upon by the accounting officers, without requiring
General Hernandez to fur11-ish any additional evidence in relation to them~
1st. 1,643 bushels of corn, taken and put into pits, at
$1 25 per bushel
$2,053 75
Deduct 34 bushe_ls used at the plantation
$42 50
Al~o, amount.saved· and sold afauction
124 70
167 20
1,886 55

1-.

2d. 2,000 bushels corn, used by the troops at the plantation, at $1 25 3d. 3 beeves, killed by order of Major Walker
One ca_lf, 2 cows,,. and 1 heifer, killeq by order of Captam Thomas Parker
··

2,500 O(}

56 25
22 00
78 25,

4th. 3 oxen, valued at $7 5, one ox cart, 3 yokes, and
2 chains, valued at $50, impressed by Captain
Thomas Parker 140 cords of pine wood, used by the troops commanded by Captains Thomas Parker, David Denney,
George Henry, and others, at $3 per cord

125

oo

420 00

545 00
5,009 80

Besides th~ foregoing items, the act authorizes allowances to be made

for forage taleen by order of a.n officer, cane taken for forage by the
troops, and ~'for the use of any property so impre$sed, while in said ser'Vice, where he 11'},ay appear to have regained the same, and to have received no compensation/or th.e use thereof."
In his account N, which wa~ before Congress, General Hernandez makes
the following charges :
.
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:S0,000 pounds of fodder, at $1 50 per hundred pounds

$450

Several banks of sugar cane, estimated at 50 hhds. of
sugar, of 1,000 pounds each, at $10 per hundred $5,000
.25 hhds. of molasses, 110 gallons each, at 40 cents - J,100

oo

oo
oo
6,100 00

No charge appears to be made in either of the accounts, l\I or N, " for
the use of any property so impressed, while in said service, where he may
.appear to have regained the same, and to have received no compensation
for the use thereof."
As the evidence before Congres~ does not show the quantity of forage
-:that was "taken by order of an officer/' nor the quantity of "cane takec
for forage by the troops," or its vafoe "as an article of forage,'' the quantity of forage "that was taken by an order of an officer," as well ~s the
quantity of" cane for forage by the troops," and its value "as an article of
forage," must be established by further testimony, and in pursuance of the
provisions of the 2d section of the act passed for the relief of General He~nandez, the following rules are hereby prescribed for taking and authenticating such evidence:
·
RULES.

The certificate, or, if out of service, the affidavit, of the officer or officers
by whose order the forage was taken, must be produced, stating the quantity taken by their order.
A like certificate, or affidavit, of the officer or officers in command, as to
the quantity of cane taken for forage by the troops, and its value as an article of forage; and a deposition of General Hernandez in proof of the correctness of the charges.
The evidence to be taken before a magistrate or judge, and to which
.m ust be attached evidence of their official character.
Very respectfully, your most obedient servant,

J. R. POINSETT.
PETER HAGNER,

Esq.,

Th ird .!J.uditor of the Treasury.

No. 50.
WASHINGTON,

.fl.pril 8, 18J9.

Sm : I have received a communication from Mr. Hagner, Third Auditor
,of the Treasury, enclosing a copy of your letter to him of the 4th instant.
-in which you are pleased to designate certain items of my claim as being
~dmissible, on th,e proof l}OW before you, and prescribing rules for ~he ad:
Justme~t of c~rtarn oth~r items, and excluding altogether other port10ns o:
~y claim ,yh1ch ,I consider clearly embraced by the Jaw, and which I kno,·
1t was the mte1:t10n of Congress to allow, when the law for my relief was
passed. My c1rc_nmstances are such as compel me to take what you allo,,·.
~ut at the s~me time protesting, not only against the price fixed on thos'-ltems, as being less than their proper value or market price at the time,the:·
·ere taken for the p ublic use, but a lso against the rules prescribed by you,
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:3.s-being such as it is believed cannot be complied with; and, further, because you prescribed no rule for the adjustment of much of the property,
and use thereof, which the law provides for, and thereby excludes it altogether. I will try to procure the evidence as required by your rules, and
also further proof of the value of the items which you have allowed, as well
as respecting the portion of the claim which you have excluded. Fully sat- •
isfied that your intentions are to do me justice, and that with the furthe r
evidence-yoi1 will reconsider and award me any balance to which you may
believe me justly entitled, I would now ask a suspension of the whole matter until I could get such further evidence as I intend procuring; but my
present extreme necessities are such as to compel me to take whatever you
please to pay me.
I have the honor to be, with much respect, your obedient servant,
JOSEPH M. HERNANDEZ.
, Hon. J. R. PornsETT,

Sec:elary of War.
(Endorsement.]

Let General Hernandez receive at once the amount awarded by the present adjustment of his accounts.
J. R. P.

No. 51.

The United States to Joseph M. Hernandez, DR.
Fo~ the following items allowed under the provisions of the act for his relief, approved 2d March, 1839' :
1st. 1,643 bushels of corn taken and put into pits, at $1 25 - $2,053 75
Dedrn~t 30 bushels used at the plantation
- $42 50
Also, amount saved and sold at auction
124 70
167 20
2d. 2,000 bushels used by the troops at the plantation at $1 ·2 5
3d. 3 beeves killed by order of Major Walker
- ' $56 25
1 calf, 2 cows, and 1 heifer, killed by order of

Captain Thomas Parker

-

-

-

1,886 55
2,500 00

22 oo
78 25,

4 th. 3 oxen valued at $75, 1 ox cart, 3 yokes, and 2 chains valued at $50, impressed by Capt. Thomas Parker $1'25 oo
140 cords of pine wood, used by the troops commanded by Captains Thomas Parker, David
Denney, George Henry, and others, at $3 per
cord 420 oo
545 00
5,009 80:
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"Act for the relief of Joseph M. Hernandez," '($5,009 ~O,) approved 2d.
March, 1839.
TREASURY DEPARTMENT,

Third .lludi'.tor' s Office, .flpril 8, I 839.
Stated by ROBERT READ, Clerk.
The above-mentioned items are admitted, in pursuance of the Secretaryof War's letter of the 4th April, 1839, in which he states that the foregoing
items "may be decided upon by the accounting officers, without requiring
General Hernandez to furnish any additional evidence in relation to them.:,~
TREASURY DEPARTMENT,

Second Comptroller's Office, .flpril IO, 1839.

. Ex'd.-J. M.
[Endorsement.]

Received, April 10, 1839, of the Third Auditor of the Treasury,requisition
No. 1728, dated 10th instant, for five thonsand and nirte hundred dollars
and eighty cents, in full of the within account.
$5,009 80.
JOSEPH M. HERNANDEZ.
No. 5642.J

TREASURY DEPARTMEN'l',

Third .lluditor's Office, .llpril 8, 1839.
I certify that there is due from the United States to Joseph M. Hernandez, under the act passed for his relief, the sum of five thousand and nine
dollars and eighty cents, for corn taken and put into pits, corn used by the
troops at his plantation, for cattle killed, and for 3 oxen, 1 ox cart, 3 yokes,
and 2 chains, and 140 cords of pine wood, impressed and used by the troops
commanded by Captains Thomas Parker,David Denney,George Henry, and
others.
"Act for the relief of Joseph M. Hernandez," (.$ 5,009 so,) approved 2d
March, 1839, as appears from the statement and vouchers herewith transmitted, for the decision of the .Second Comptroller of the Treasury thereon.
PETER HAGNER, .duditor.
ALBION K. PARRIS,
Second Comptroller of the Treasury.
SECOND COMPTROLLER'S OFFICE,

I admit and certify the above balance, this 10th day of April, 1839.
ALBION K. PARRIS,
Second Comptroller.
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PARCEL No. 2.

[ No. 52 to

.No.

92, inclusive.]

No. 52.
TnE STATE oF SouTn CAROLINA, .11.bbeville District:
Personally appeared before me, J. H. Wilson, a justice of the quorum of
the district and State aforesaid, Thomas Parker, ,vho, being duly sworn according to law, doth depose and say: That on the 21st February, 1836, two
companies of Colonel Brisbane's regiment of South Carolina volunteers, i11
the service of the United States, of which that under his command formed
one~ amounting, together, to about one hundred and fifty men, under the
command of Major Walker, arrived at General Hernandez's plantation, ill
Florida,called St. Joseph's; that they there found encamped two companies,,
under the ~ommand of Captain J pnes, who had arrived there a day or two
before, and, a day or two after, two other companies arrived. On or about
the 24th or 25th February, Colonel Brisbane arrived, and marched off with.
the other comparw:es towards the south, leaving deponent's company, in
which the measles had broken out, and the sick of the other companies..
Here he remained in corpmand of the post until the 13th March. That his
orders were to use as little of the supplies forwarded from St. Augustine as
-possible, and to. supply the troops with provisions from the neighborhood
as well a~ he could ; that he accordingly made use of the supplies found
upon the place;consisting of corn, fodder, sugar cane, (which he used as
provender for oxen,) and a qua,ntity of pine wood found near the sngarhouse, whieh was used by the troops for fuel; also the fence of a cattle en..
closure, which was used before the pine wood was discovered ; and. detachments were sent out into the woods, to kill cattle for the use of the
troops. That he cannot now form an idea of the exact quantity of these
supplies; they were taken without any contract with any one;under an
order received from Colonel Brisbane. The corn, fodder, sugar cane, and
wood, were used without being measured or weighed, nor was there any
one representing the owner, or who could give any information as to the
value ofcattle in the county when those used by the troops were appraisedthe garrison consisting of persons just arrived from South Carolina~ and un ...
acquainted with the value of things -in .Florida. Certificates were given to
General Hernandez, by this deponent, whilst he was in the United States
service in Florida, specifying the dimensions of one or two rooms in the
building occupied as a store-house and hospital, showing how full one of
them was with corn, and of the number of cattle ~illed and brought to the
post, to which certificates this deponent now particularly refers; that he

cannot say positively what was the quantity of forage, or of sugm· cane.
taken for forage by the troops, nor the value thereof, nor can he say what
was the value of cane as an article of forage; that, apart from the three
horses and four oxen constantly at the post, one detachment of about thirty
mounted men arrived at St. Joseph's, and encamped for the night, using
General Hernandez's corn; the fodder, he thinks, was all consumed.
Trains of wagons, under escort, were constantly passing to and from the
detachments in advance and St. Joseph's, consuming the provisions, &c.,
the draught horses ?f which used General Hernandez's corn and fodder.
Couriers and officers on horseback, &c., always stopped one night at St..
Joseph's) whose horses also ate of General Hernandez's corn and fodder ..
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That the fodder was all consumed some ·aays before he left St. Joseph's ;
that, before he left St. Joseph's, Captain Denney arrived there with one or
two companies under his command, to whom deponent delivered over a l
the public stores, and in whose power, of course, was left the remainder of
General Hernandez's corn, amounting to several hundred bushels; that h e
further refers to the certificates herein before mentioned, and to some others
given by him to General ~ernandez, to assist him in procuring compe.nsa tion from the Government for the property taken and used by the troop s
while he was in command at St. Joseph's; as also the letters, particularly
(he second, which he addressed to the honorable Mr. Whittlesey, chairman
of the Committee of Claims of the House of Representatives, in Congress 7
relating thereto., especially in reference to the fodder used. Ten or twelve
head of cattle were sent to-this post, to be fattened-for the troops in advance;using General Hernandez's corn and sugar cane.

THOMAS PARKER.
Sworn to and subscribed b_efore me, this 9th day of November, 1839.
J. H. WILSON, J. Q.

.llbbeville Distrjct:
I, John F. Livingston, clerk of the court of the district and State afo r e-

STATE oF SouTH CAROLINA,

said, do hereby certify that John H. Wilson, before whom the foregoing de p osition was made, is a justice of the quorum for the district aforesaid, in
said State, duly commissioned and sworn.
In witness whereof, I have hereunto set my hand and affixed the seal of
the said court, at the villag-e of Abbeville, this 9th day of Nove m• ber, A. D. 1839.
•.
JNO. F. LIVINGSTON, C. C. P .

No. 53.

Interrogatories to be propounded to Captain Thomas Pm·ker, of the
jouth Carolina volunteers, on behalf of General Joseph M. Hernandez.
1st. Ir. your affidavit of the 9th November, 1839, you have stated that,
in explanation of that affi.da vit, you refer to ceJtain cartificates therein
mentioned as having been given to General Hernandez, to assist in enabling him to procure compensation for the supplies used at his (St. Joseph's)
plantation, by the troops in the service of the United States: will you
please state whether you can answer, positively, that no other cattle were
killed by the different detachments you sent out for that purpose, but those
that were reported to you as killed? Might not cattle have been killed by
these detachments, and not reported? Can you tell what cattle were killed,
except from the reports of the officers in command of these detachments ? Is
it n?t likely th~t some cattle were wounded by these detachments in their
yar1ous excurs10ns, but not procuted at the time, and who afterwards died
m ~he woods of their wounds, so that no account could be taken of them.!'
or included in any certificate given on the subject?
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¢.llnswer of Thomas Parker to the foregoing interrogatories, the said
Thomas Parker being first duly sworn.
Witness answers: That he cannot positively say that no other cattle but
those brought to the post and reported to h_im were killed or wounded by
the detachments sent out by him from thence for .that purpose, as he did
not accompany any of them ; on the contrary, one was reported to him as
badly wounded, probably mertally, and as having escaped" He did, how-ever, all he could to prevent such destruction, by sending the best marksmen under his command, of whom there were many not easily surpassed
with the rifle, and who were always _commanded by a non-commissioned
officer on whom reliance could be plac_e d, and who, on every oc~asion,_
except the one above mentioned, reported to him, as required to do, that
no other cattle had been fired at or wounded but those killed and brought
to the post. He does not, therefore, believe that any other were killed or
· wounded but those reported to him. The one reported to him wounded;
..as above mentioned, was not included in any certificate given by him, as
he believes. What cattle may have been killed· or wounded during the
:period when the troops at St. Joseph's were commanded by Captain .Tones,
-or Major Walker, or Captain Denney, he cannot say.
,
THOMAS PARKER
Taken, subscribed, and sworn to, before me, this 24th day of December>
1839.

THOMAS THOMSON, J.P.
I, Jno. F. Livingston; clerk of the court of the district of Abbeville, in
the State of South Carolina, do hereby certify that Thomas Tt10mson; before whom the foregoing deposition was made, is a justice of th~ peace _
of
the district aforesaid, in. the said State; duly commissio'ned and sworn.
In testimony whereof I have hereunto set my hand and affixed the
f L. s.J seal of tµe said court, at the court-house in the village of Abbeville, this 24th day of December, A. D. 1839.
··
J~O. F. LIVINGSTON, C. C. P .

No. 54.
'TERRITORY OF FLORIDA,

St. John's Coun'ty, ss .:

Personally appeared Matthew Solana anu WiHiam Travers, sugar planters, and residents of the city of St. Augustine, who, being duly sworn, say
that the blades and tops of sugar cane, as well as the bazass, (that is to say,
the cane stalks, immediately after the juice has been expressed from them,)
are used as forage for horse_s a~d cat_tle, and are worth as mucµ as hay or
fodder. That,~when the cane itself 1s used as forage, deponents consider
·the value of cane so used to· be fully worth what it would have realized
had its juice been converted into sugar and molasses, the estimate of which
is, in their opinion, the true value of "sugar cane used as an article of
forage," or at least the price of hay or fodder, which, in .t he spring of
1836, was worth in St. Augu~tine from two dollars to two dollars and fifty
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cents per hundred pounds. They further say that fourteen pounds fo~ horses, and thirty pounds for cattle and oxen, is a moderate allowance.
WM. TRAVERS.
MATTHEW SOLANA.
Sworn to before me, the 19th day of January, 1840.
E. B. GOULD,
Judge County Court, St. John's County.
JULY

12, 1840.

Mr. Travers and Mr. Solana, whose names are signed above, are -w-el
known to me; thf;ly are gentlemen of high respectability, and entitled to f-ul
credit. .
'
C. DOWNING.

No. 55.
WASHINGTON, February 12, 1840.
Srn : In compliance with the requirements set forth in your communication of the 4th of April, 1839, addressed to Peter Hagner, Esq., Third Auditor of the Treasury, respecting the evidence to be adduced in support ot
my claim, under the act for my relief of the last session of Congress, I
have the honor, herewith, to transmit to you the accompanying depositions
from Captain Parker, of the South Carolina volunteers, in the service of'
the United States, and others, on the quality and value of certain articles
in Florida, to which I respectfully beg leave to C8rll your attention.
"As Captain Parker states that he cannot now form an idea of the exact
quantity of those supplies, nor was there any one who could give any information as to the value of the cattle when those used by the troops were
appraised, the garrison consisting of persons just arrived from South Carolina, and unacquainted with the value of things in Florida;" and, further_,
"that lie cannot say positively what was the quantity of forage, or of
sugar cane taken for forage by the troops, nor the value thereof, nor
can he say what was the value of the cane as an article of forage,'-'
I indulge in the hope, that in strict justice, and conformably to the second
section of the act passed for my relief, you will be pleased to cause my
account to be audited upon the evidence which has been and is now submitted in its support; and that I may be allowed pay for all property taken
and impressed by the troops, at the value thereof, and compensation for
the use of the same, according to said evidence.
If, however, any further doubts are entertained, as to the true intent
and meaning of the act herein alluded to, I trust I may be excused for
soliciting that the subject in question may be referred to the United States
Attorney General, for his opinion thereon.
With sentiments of much respect, I have the honor to be your obedient
servant,

Hon. J. R. Porn

JOSEPH M. HERNANDEZ.
ETT,

Secretary of War.
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No. 56.
WASHINGTON,

JJ,,fay 10, 1840.

Sm: In the case of General Hernandez, notwithstanding the natural vigil·ance of the Government in excluding claims of citizens resting solely upon
depredations and hostile acts of an enemy, committed within the Arp.erica n
·territory, there is a strong distinction to be taken when. the troops _of_ the ,,
United States, for military purposes, occupy the plantatwns and bmldmgs
of a citizen, and convert them into a military post. The mere fact of their
being so occupied and employed invites, of course, the aggressions of tlte
hostile forces, and renders them a mark of distinct and peculiar ho~tility.
This rule was observed in all the laws for restitution upon the Niagara
frontier during the war with England. A house or building occupied 'i?Y
the American troops, even for a barrack, was compensated for when a n
adjoining building, if not so occupied, was not deemed a fit object for ·compensation. As a matter of course, in occurrences of this nature, there can
be no divided control. Where martial law prevails, the owner or occupant, in a civil sense, whether present or absent from the premises, no
longer exercises any command or supervision over the property he before
possessed. \Vhatever rule, therefore, may have been adopted by the Government in regard to common depredations arising from a state of war,
they are beyond doubt bound to make restitution in full, in all cases when
a citizen is dispossessed of his estate, and it is, for the time, deemed and
dealt with by the enemy as the -decided stronghold of their opponents.
This, as I understand it, was the case of General Hernandez ; nor do I
see how the Government can rightfully claim proof from the subordinate
military officers for every article abstracted during their military occupations. It seems, in the nature of things, right, if the owner can show, to
the satisfaction of the Government, the extent and the amount of the prop~rty existing when he left the premises, and the extent and amount of the
property left when this military post was finally evacuated, that this differ'€nce is the true measure of value upon which to graduate the rule of restitution. And this I understand to be the meaning of the provisions of the
~everal reports of the committees of Congress on this matter. This vie w
of the case is sustained by the Committee of Claims of the Senate, (Senate
,documents, 3d volume, 25th Congress, article 195,) who say "that, in all
t hese questions of indemnification for losses, they apply the same and
no different principles to those cases (meaning those in Florida) than would
have been applicable had the same losses been incurred in a war with any
civilized nation." And, again, the committee say, in the same report : "The
·committee consider those principles as justly applicable for losses of prop-erty in a war with an Indian tribe as with a civilized nation;" and, in a
~ubsequent paragraph of the report referred to, sustain their ground with a
.tnore extended argument, as will be seen by reference to that paper. (See,
also, the letter of Hon. C. Downing to Hon. H. Hubbard, of the SenateSenate documents, 3d vol., page I, 25 c., 3 s. , art. 196-and the depositions
lvhich follow it therein.) Tpis leading principle is also fully recognised in
the reports and proceedings of the House of Representat(vo~ in relation to
the various claims presented from Florida.
· _,,.
Deeming this point, therefore, one that will not he disputed, and also,
that, under the rules prescribed by the Hon. Secretary of War, sanctioned
.~y the Pres~~ent of the United States, and now befo re the T hird Auditor,.
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the claim of General Hernandez, whatever it may be, is to be taken up "'. and considered de novo, it is presumed that such claims as he may ha v ~ preferred on former occasions, and under circumstances when these principles were less firmly established, and when, also, from his misfortunes-and consequent pecuniary embarrassments, he felt himself compelled, witna view to immediate relief, to submit to a rule o.f restitution both illibera.1.
and inequitable, that the Government will consider his claims as restingupon the evidence now furnished by him, and that this evidence will be:
examined and weighed with that sense of liberality and justice which bis
misfortunes and the admitted hardships of his situation demand.
I cannot but feel a sympathy for the situation of General Hernandez ;,
and having, at his request, looked into his papers and the law passed. forhis relief, I come to the conclusion that, in the main point of his claim, it
will be decided that the sugar cane will be estimated and considered, as the
law prescribes it should be, as an article of forage; and the quantity
cane standing on his plantation, when it was taken possession of by th~
United States, will·be ascertained by the evidence he has now furnished.
Very respectfully, sir, your most obedient servant,

or

STEPHEN WHITE.
PETER HAGNER,

Esq., Third .lluditor.

No. 51.
TREASURY DEPARTMENT,

Tltird .lluditor's Office, May 16, 1840.
Sm: In respect to the memorandum made by you, on General Joseph
M. Hernandez's letter of the 12th February last, to you, I have the honor
to state that I am not aware of any points that have arisen, or are likely
to arise, under the act of Congress passed for the relief of General Hernandez, approved the 2d March, 1839, which would render it necessary to obtain the opinion of the Attorney General. It may be proper to add, that
the following rules have been prescribed by you for taking testimony in
respect to those items of General Hernandez's claims, on account of which
no allowance was made in April, 1839, when the sum of $5,009 80 was
paid to him under the act of the 2d March, 1839.
"Rules."-" The certificate, or, if out of service, the affidavit of the officer or officers by whose order the forage was taken, must be produced,
stating the quantity taken by their order. A like certificate or affidavit of
the officer or officers in command, as to the quantity of corn taken for forage
by the troops, and its value as an article of forage, and a deposition of
General Hernandez in proof of the correctness of the charges. The evidence to be taken before a magistrate or judge, and to which must be attached evidence of their official character."
General Hernandez's letter, with the papers that accompanied it, are
herewith returned.
\Vith great respect, your most obedient servant,
PETER HAGNER, .fluditor.
~ on. JOEL R. Porn ETT,

Secretary of !Var.
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No. 58.
WAR DEPARTMENT, .June 11, 1840.
Srn: I acknowled~e the receipt of your letter of the 12th Feb!uary last,
enclosing the depositions of Captain Parker, of the South Carql~na vo_lun.
teers and others in relation to the quantity and value of certam articles
whi.;h were take~ from you by the officers of the United States during the
hostilities with the Seminole Indians, and in which you indulge the hope
that, in strict justice and conformity to the second sectioh ?f the act _p~ssed
for your relief, your accounts may be audited upon the evidence which has
been and is· now· submitted in its support:
,
In answer, I have the honor to transmit you a report of the Third Auditor, and to inform ~ou that the Department does not think it expedient to
relax or alter the rules originally ad'opted in relation to the proof to be furnished by you; but that, if you will particularize any point of law which
you wish to be submitted· to the Attorney General, for his opinion, it shall
be done.
· ·
·

J . R. P.
General JosEPH M.

HERNANDEZ,

Washington City.

No. 59.
WASHINGTON,

June 20, 1840.

SIR: Two questions are presented by the act of Congress for my relief,

on the determination .of whicb. the adjustment of my claims under the act
will depend.
,
.
·
.
The first arises under the first section, which authorizes the accountingofficers "to examine and adjust all claims of J. M. Hernandez, which
have arisen since the cpmmencement of the late hostilities with the Semi•
nole Indians in Florida."
It is thought that, notwithstanding the general and comprehensive terms
of this enactment, it is to be restrained to siteh claims as appeared in my
accounts previously presented to tlie quartermaster, and by him referred to
the War Department for settlement under the act of--May, 1836,copies
of which accompanied my memorial to Coogress; which accounts had.
been rejected by th,e Department, on the ground that they were not within
the provisions of the act of May, 1836, and that the re was no other law
authorizing their payment.
The question, therefore, is, whether this section can be properly con.
strued in this restricted sense, so as to exclude a claim fairly and fully
proved, only because it does not appear in those ·acco unts.
·
•
I do not deny that general words· in a statute may not require a restricted construction, if the intent of the law shows they were used in that
sense. If Congress intended to compensate me, not for all claims, but for
such only as I had previously made in those accounts, would they not
have said so? The presumption, therefore, is, that the relief to be given
me ,vas not to be thus restricted . What, then, is there to show that gener-.
al w ords were intended to operate in a limited s2nse? The case I had
presented to Con gress, the losses I had sustained, and the relief I asked,
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do not ~how this. I did not ask simply to have these accounts liquidated ;
I asked, generally, compensation for my losses. I presented these accounts
among other evidences of my losses, as having qeen, to some extent,.
recognised as just by the quartermaster, being made out under his inspection, and upon estimates, as to a large portion of the items, made by him.self, and as not having been rejected by the accounting officers on an Y
other ground than that of their not being considered within the act o ....
}\fay, 1836. In my memorial I stated to Congress that the United States
were furnished with supplies of provision and forage from my plantation,
and that property, of various descriptions, was taken, used, damaged, and
destroyed, by the said troops, while they occupied my said plantation, for
the particulars of which I respectfully refer to the accompanying vouchers
and documents, and pray from Congress remuneratioil for the same, or
such other relief as they may, in their wisdom, see fit to grant. With this
memorial were filed, not only the accounts, but vouchers~ documents, and
proofs, showing how my property was occupied, and what injury I sustained from the use, damage, and destruction of it. I claimed, therefore,
for every thing which the proof showed was either used, damaged, or
destroyed, whether it appeared specified among the items of these accounts or not; and I claimed, generally, for every thing which the proofs
offered had any tendency to show I had a right to claim for.
To illustrate this, take my present claim for the use of my buildings for
the protection and accommodation of the troops while they occupied my
plantation as a military post, which I understand is objected to, because,
in my accounts presented to be settled under the act of May, 1836, and
afterwards submitted with my memorial to Congress, I had not specified
that item of claim. Doe_s not the fact that my buildings were thus used
appear in the vouchers, documents, and proofs, to which the memorial refers? If so, I have a right to claim remuneration for this use ; and when
I show, as I now do, by the proof of Captain Webster and others, and
from the circumstances and nature of the occupation, that this use of my
buildings was highly beneficial to the Government, and saved an infinitely
greater expense that must have been incurred by the purchase and transportation of materials from St. Augustine, why should I not be paid a
xeasonable compensation for the benefits thus derived from the use of my
property?
If no other objection can be made to this claim, can it be a just objection that I am precluded from making and proving it now, because I had
not inserted it in the accounts I had presented? If it is a just claim, I
ought not to be considered as having waived it.
Many reas0ns might be given why it was omitted in the accounts presented. It might not have been considered as then sufficiently proved, or
the value of it particularly ascertained. Even if overlooked, still, if just.
it ought to be paid. But, in fact, when those accounts were made out, I
had no reason to conclude that the public occupation of my plantation had
ceased, and I might properly delay making out my statement or estimate
as to that item of claim until it should appear how long the occupation
~hould continue.
I contend, therefore, that neither my memorial and accompanying
~apers, nor the language of the act for my relief, can bear such a construc!10n as to deprive me of any just claim, because not specified and estimated
n my accounts if it comes w·thin the terms of the law, which gives me
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remuneration "for all claims which have arisen since the commencement
of hostilities." The claim is within the plain words of the act, and I submit if it would be just to conclude me (if the claim is_ a_ fair one) by the
omission of the item in my accounts, even if the om1ss10n could not .he
explained or accounted for, or arose from ignorance or inadvertence . . But
we are not left only to the terms of the act to show that Congress intended
my remuneration to extend to all claims, and even particularly to the one
which is now objected to, and to which I have referred.
.
I beg leave to refer to the opinion of the late Attorney General of the
United States (Mr. Butler) on the claim of Colonel James Thomas, now in
yonr Department, in which he says that the reports of the committees of
Congress reporting bills are always proper to be regarded in ascertaining
the meaning of Congress in the bills _thus reported and passed. There are
reports of both Houses of Congress ·showing the claim intended to be remunerated by the act for my relief.
The committee of the Senate say: "The United States are bound to
compensate him for all property used and consumed by the tro<;>ps of the
United States, and for any damage done by them during their occupation
of his plantation; and, furthermore, in consequence of that occupation, that
the United States are bound to compensate him for the value of the
houses, &c., that were burnt by the Indians, and also to pay him a just .
compensation for t!te use of his houses and premises while in the occupation of the troops."
The report of the House of Representatives is not less explicit, recognising my right to compensation to the same general extent, and particularly
as to the houses, "so far as these houses had been previously used by the
troops."
Consi3tently with these views of the committee, I respectfully submit
that the act ought not to receive such a construction as would justify my
being concluded from showing any item of claim, and particularly that for
the use of my buildings by any omission or want of statement in the accounts alluded to; and I respectfully ask that the opinion of the Attorney
General may be taken on the question. I also wish that that opinion may
be extended to the prices and estimates of the items that are stated in
these accouuts, and to the question whether I am to be concluded by
these.
Certainly these reports of the committees and the act make it manifest
that Congress intended I should receive a fair and full remuneration;
and if, on further investigation and proof, it should appear that prices
or estimates for any of the items were less than in justice they should
have been, there can be no reason to suppose that I was to be denied what was just, because in the haste with which the evidence
was obtained, in order to present my claims to the Department, prices
and estimates below the real and fair value of the items had been
.adopted. In the case of a mistake or ignorance, from want of time and
opportunity to make sufficient inquiry, it would seem hard to conclude me
from showing the fair value. In fact, most of these estimates and prices
were made by the United States officers, from the best information at hand,
and I acquiesced in them, and adopted them, without perhaps sufficient
time for investigation; but principally because, though I fully believe the
prices and estimates were considerably below the real value, I preferred to
consider myself as assenting '' to furnish supplies" on these terms so as
io bring the claim within the act of May, 1836, (which t,he quarter:Uaster
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thought might properly be , done,) than encounter the delay, difficulty, arid
expense, of an application to Congress .
.Were I now to be remunerated by the very highest prices that could b e
set upon these items, yet my compensation would be diminished by dela. -Y
and labor, and particularly by the large expenses necessarily atte11da I 1
upon the prosecution of the claim before Congress, and the collection ~
evidence and adjustment of the claims since, so that I might well judge 1
better for me to take less than I was entitled to, and therefore so to c l a i ~
it under the act of"May, 1836, than to apply for a special act for my relie~
with whatever prospect of increasing the prices of the items.
Under these circumstances, I contend that I ought not, when the accounting officers considered the claims inadµiissible under the act of l\Ia Y ~
1836, to be considered as concluded by t!_ie prices I had then expressed my
willingness to take; and if I can now show (as I presume it cannot be
denied I have done) that a fair and full compensation exceeds those prices..,
the terms of the act and the principles of justice would forbid me to be
compelled now to take less, because I was once, under other circumstances
and the pressure of my losses, willing to have done so.
· I do not contend that the prices thus stated heretofqre are not evidence
as to the value; they are presumptive against me, I admit, but not conclusive. They oblige me to show they are erroneous; and this I think I
have done, by strong and irresistible evidence.
The second question, which I wish also submitted, arises under the
second section of the act, and refers to the mode of proof.
.
The rule you have adopted confines me to the testimony "of the officeror officers by whose order the forage was taken, stating the quantity
taken," &c., and the like proof as to the quantity of cane and irs value.
When these rules were adopted, you no doubt thought such evidence,.
by the officers, was attainable; and presuming they could give the required
evidence, I by no means complain that you should prefer their evidence to
any other.
But. now it is seen that the officers, though they prove that these articles.
were used, cannot prove either the quantity or value. They were used
without stint, or limit, or measurement, or valuation, on every occasion on
which they were wanted, during the occupation of my premises. They
were all used-all that was there; or (which is the same thing under the act,.
and by the reports of the committees) they were destroyed.
And i[,.
therefore, I am· not allowed to prove the quantity and value by other evidence than that of the officers, one of the most considerable and undeniable claims for compensation, expressly recognised as just and deservin(J"'
compensation, both in the reports before referred to and the act itseli~
would necessarily be disallowed.
The question, therefo're, is, does the act admit of such a construction as to
confi~e the proof to any particular description of witnesses?
. The. second section enacts that, "in adjusting such claims, said accou~tmg officers shall be governed by such rules, with regard to the species
r:nd del(_ree of evidence to be adduced in proof of the fact of taking an~
1rnpressmg the property, the value thereof, or compeusation for the use of
the sam~, and. the use, removal or destruction of the buildings, and the
manner m which uch evidence shall be taken and authenticated as shall
be pre cribed by the , ecretary of War with the assent of the Presiden
of ! e United tates.'
'
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The rules thus to be adopted for the government ~f th~ accounting of:Iicers could not have been intended to authorize the des1gnat10n of any particular class or description of witnesses as the sole sources of evidence.
Congress had meant to. confine the proof to officers, ~r any other class of
persons, as witnesses, or !o exclude an_y_ competent witnesses, they_ would
have said so; and nothrng but a positive enactment could deprive the:
claimant of the right of using any legal and competent witnesses. To enforce such a prohibition require_s express legislation, of which there is nointimation in the act. The rules which are authorized are ,~ rules with
regard to the species and degree of evidence," &c. The species of evidence
is not equivalent to the species of witnesses, so as to allow the exc1usion
of any legal witnesses, or to direct that they sh~ll be officers or citizens.
It only means the sort of evidence, parol or written, documentary or by
depositions. The "degree" of evidence does hot affect or exclude any
class of persons or witnesses; and the " manner in which such evidenceshall be taken and authenticated" goes only to the forms to be adopted
in examining witnesses and authenticating the proof.
It is common, in all laws of this nature, to allow rules to be adopted to,
this extent; but the power to exclude any competent and legal witnesses.
from proving the required facts has hardly ever been given, and certainly
cannot be inferred, as I respectfully submit, from the terms used in this act°'
I am, very respectfully, your obedient servant,

If

·

Hon. J. R.

F. S. KEY.
In behalf of Gen. Hernandez.

PorNSETT,

Secretary of 'fVar.

No. 6-0.
ATTORNEY GENERAL'S OF_FidE, June 6, 1840.
Sm: I had the honor to receive your letter of the 3d instant, enclosing:
certain papers from the Third Auditor, relative to the claim of Joseph MHernandez, provided for by the act of March 2, 1839, passed for his relief.
In examining these papers, I do not find that there is any part of legal
inq uiry presented by the communication of the Auditor, nor by the statemen t of General Hernandez, unless it be as to the proper mode of proceeding to ascertain the extent of the allowance for the corn, cane, and forage,.
wh ich were taken from him by the officers of the United States during the
hostilities with the Seminole Indians in Florida, and for which he has not
yet been paid. . The act directed the accounting officers to be governed by
such rules with regard to the species and degree of evidence to be adduced
of the valu_e of the prop~rty taken as should be prescribed by the Secretary·
of War, with the assent of the President. In accordance with this direction, the Secretary of War adopted a rule that the certificate, or, if out of
service, the affidavit, of the officer or officers by whose order the forage was.
taken, must be produced, stating the quantity taken by their order; and a
like certificate or affidavit of the officer or officers in command, as to the·
quan tity of corn taken for forage by the troops, and its value as an article
of forage, with, a deposition of General Hernandez, in proof of the corrt!ct-11ess of the charges. Evidence was offered (as I understand) in a·ccordance·.
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with these rules, for much of the property taken; but it appears, by a de}? 0sition of Captain Parker, that, during the spring of 1836, while he was ~n
command of the two companies of Colonel Brisbane's regiment of Sou t:
Carolina volunteers, in the service of the United States, they, with othe l'
troops, were stationed, for a greater or less length of time, at a plantatio
of General Hernandez; a:nd that a large quantity of supplies, consisting of
corn, fodder, and sugar cane and fuel, was taken by them, and used, ,vi t _
out being weighed or measured, so that it is impossible for the. officer
(!ommand to give the certificate or affidavit required by the above rules;
either of the quantity or of its value. I am of opinion that, under the~e
circumstances, the Secretary of War, with the assent of the President ,_ l..S
authorized, by the act, to prescribe additional rules in regard to· the species
and degree of evidence necessary to establish the quantity and value of the
articles taken, where those heretofore adopted are inapplicable or insuffi •c ient. The papers sent me are herewith returned.
Very respectfoll y, yours,

H. D. GILPIN.
Hon. J. R. PornsET'r, Secretary of War.

ATTORNEY GENERAL'S OFFICE, July 9, 1840.
Sm: I have examined, as you requested, the letter of General Hernan<lez to you, dated the 20th of June, 1840.
_
In my letter of the 6th of June, I expressed my opinion as to the evidence which should be required, in order to ascertain the extent of the
allowance for the corn, cane, and forage, taken by the officers of the Uni~ed
States, and not yet paid for. To that opinion I beg to refer, as embracmg
my views on the point, as again submitted in the present letter of General
Hernandez.
The other inquiries, in the present letter, ar~, whether the accounting
officers are authorized, by the act of March 2, 1839, to examine any item
of claim which was not set forth in the · two accounts that appear by the
report of the Committee of Claims of the House of Representatives (Report
of Committees, 25th Congress, 2d session, 1837-'8, volume 4, No. 1043 1
to have been before them when the bill was reported, and whether any
-other amounts of such items than those stated therein can be allowed.
I have no doubt that the report of the committee accompanying the bii:.
::;hould be taken as a guide in deciding any question which may arise orr
the construction of the law; and if it shall appear from that report to ha-re
been the intention of the committee to limit the relief granted either t~
the items of claim or the amounts stated in the accounts referred to, ana
if there is nothing in the language of the act indicating a contrary intention on the part of Congress, I am of opinion that the allowance by the
accounting officers should be so restricted. On looking to the report ~:'
!he co_mmit.tee in this case, it does not appear to me to have been the1~
mtent1on to refer to the accounts upon either point. On the contrary, th ey
express their dissent as to some of the items therein, and to the princip1e
?n which they are based, as well as to the prices at which they are pu~.
I'h~y then lay down certain limits, within which they decide that t~e
~laans of the petitioner may be allowed; anu they report a bill author_1zlug the accounting officers to allow him all such claims, within those lim. ,

Doc. No. 283.

77

as he may substantiate by proof tak:n i~ accordance ~ith_ th~ rule which
the act also prescribes. I find nothmg m t~e act which md1cates a contrary intention on .the par! of Congre~s. While, therefore, the accounts of
the claimant both as to items of clann and the amounts charged, are to
be taken as ~trong evidence against_ himself should he de_viate from them,
yet I am of opinion that they are i~ no respect _conclusive_ upon the _ac;..
counting officers; but they are authorized to examme and ad Just all claims
of General Hernandez which fall within the terms of the act, and are sup ..
ported by the evidence thereby required.
The papers are returned.
Very respectfully, yours,

H. D. GILPIN ..
Hon. J. R.

·PoINSETT,

Secretary of War.

No. 61.
W~~R DEPARTMENT, October 17, 1840.

Sm: The duties assigned to the Secretary of War~ under the act for the
relief of General Hernandez, are first to prescribe rules, with the assent of
the President, to determine the species and degree of evidence to be adduced
in proof of the fact of taking or impressing the property, of the value
thereof, or of the compensation to be made for the use of the same, and for
the use, removal, or destruction of the buildings, and the manner in \ hfh
such evidence shall be taken and authenticated; and, secondly, wherever
a difference of opinion shall arise between the accounting officers, as to the
extent of the allowance to be made on any claim under the act, the case
shall be referred to the Secretary of War, whose decision shall be conclusive. In conformity with these provisions of the law, the Secretary of
War did, with the assent of the · President, prescribe certain rules; and
payments were made to General Hernandez: to the amount of $5,009 80,
in satisfaction of claims which he brought within the rules laid down. , In
other cases of claims for forage, he has not been able to establish them by
the rules of evidence heretofore adopted; and the Secretary of \Var is author~
ized, according to the opinion of the Attorney General, to modify such rules,
with thi assent' of the President. In doing so, there is one essential provision in the act itself, which must be embraced in whatever new rules may
be adopted for the relief of General Hernandez. The law confines the in.demnity, in every instance,/or property taken by order of an officer; and
no rule can be adopted that will not ,require proof that the articles takeni
used, or impressed, were taken, used, or impressed, by order of an officer.
Whoever was the officer commanding the troops at the tim_e they occupied.
the plantation of General Hernandez, he must testify that the property for
which indemnity is claimed was taken by his orders; and if the commanding officers were changed duriug that period, then each one so commanding must give similar testimony.
With regard to the rent of the plantation, I continue of opinion that the
United States ought not to pay this charge. The temporary occupation of
a plantation in time of war, when the owner, from the situation of the
country, is forced to abandon its possession, does not amount to such use
as calls for indemnity from the Government. A contrary rule would prove
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ruinous in time of war. So likewise of the prices charged by Gener ~ l
Hernandez for the articles taken by order of an officer. I adhere to ~ ~
,opinion, that the first charges made in the accounts presented by Gener a..l
Hernandez to the committee of Congress must govern; and am not satisfie d
py the testimony he has since adduced that they ought to be increased .
There remains, therefore, only the quantity and value of the fodder an d
cane taken by order of an officer for forage, and the quantity and value o-:f
;the fencing used as firewood; and, with respect to these, the rule whic h
1·equires the testimony of the officer by whose order they were taken for the
use of the troops cannot be dispensed with.
Very respectfully, your obedient servant,
J. R. POINSETT.
PETER HAGNER, Esq., Tltird .l:luditor.

No. 62.
C1TY

OF

ST.

AuGUSTINE~ CouN'rY OF

ST. JoHN's,

Territory of Florida, ss:
Personally came before George L. Phillips, a justice of the peace in and
for said county, duly authorized, commissioned, and sworn, Francis Pellicer ~
who, being sworn upon the Holy Evangelists of Almighty God, maket h
oath and says that, for some years, he was manager of the plantation called
Bulowville, the property of the late J. J. Bulow, Esq. ; that in the year
1835, when the war broke out with the Indians, he was still manager ;
that he is well acquainted with the two plantations, called St. JosP-ph's and
.Mala Compra, belonging to General Joseph M. Hernandez, and their capabilities; of his own personal knowledge he can state that there were two
hundred acres of land in the St. Joseph's plantation, under close ditching,
·which were planted with cane and corn in that year; that he had been
frequently at the said plantation during that year, and knows that a large
crop of corn was made there, and that the cane grown upon the 200 acres,
above stated, would have averaged at least from 80 to 100 acres of the best
cane produced either in this country or in Louisiana, where it is said the
:eane does not grow to so large a size as it does here. He further states
that the estimate made by the late J. J. Bulow, Esq., and Major McKay,
now deceased, and Judge D. R. Dunham, of fifty hogsheads of sugar from
the cane grown and banked at St. Joseph's, in that year, was, in his
opinion, at a very low calculation of the quantity of sugar which could
have been manufactured from the cane, had General Hernandez not been
driven from his plantation by the hostile Indians. He further deposes and
says, that he frequently saw horses and cattle feeding on the banks of cane
in the fields, at the time the troops in the service of the United States occupied St. Joseph's as a military post; which cattle, he believes, were those
which the troops were in the habit of collecting from the surrounding
country for their use; and that the horses were those used by the troops
stationed there, and other troops. He also states that he saw a large numb~r of hides strewed about the post, and the carcasses of a number of beeves
lym~ near the posts of St. Joseph's and Yiala Compra, and in the :fields belongmg thereto, which he verily believes had died of wounds received from
t he troops, who were constantly sent out to kill cattle in the woods for
0
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their consumption. He further deposes and says, that h_e has been_ in the
.service of the United States, as an officer of volunteers, m prosecutmg the
war against the Indians, at various intervals, ever since_ its commenc~ment • and that he was in command of a company durmg the last six
months-for the first three months in the territorial service, and subsequently in that of the United States; and that he knows the plantation of
General Hernandez, at Mala Compra, has been resorted to and occupied
by thP troops as an encampment, where they received supplies from St.
Augustine while scouting; that he occupied the place with the troops under his command for days at a time, and, but for the shelter and accommodation the dwelling-house and other .buildings upon the place afforded, the
Government would have been put to a grea~ expense in constructing
buildings for the troops and for reception of supplies; that the said buildings, not having been constantly occupied, tvere frequently left open, the
doors and windows having been destroyed, and thus exposed to the weather,
which has caused them to be a heap of ruins.
FRANCIS PELLICER.
Subscribed and sworn to before me, this 6th day of February, A. D.
1841.

GEORGE L. PHILLIPS,
Justice of the Peace.
l certify that G. L. Phillips is a justice of the peace.
C. DOWNING.

ST. AuausTINE, CouNTY OF ST. JoHN's
Territory of Florida:
Personally cafie before me, George L. Phillips, a justice of the peace, as
above stated, Antonio Pellicer~ who, being sworn, deposes and says, that
the above affidavit of Francis Pellicer has been clearly and distinctly read
C1TY OP

over to him, this deponent; and that the circumstances therein stated are,
to his personal knowledge, correct and true in every respect ; that he resid~~ within half a mile of St. Joseph's, at the plantation of Colonel James
W 1lh~ms, for seven years previous to the breaking out of the war ; and
that smce the war commenced, in 1835, and dnring its continuance, he has
frequ_ently been at the south with the troops of the United States; that, at
one time, when at St. Joseph's, he saw the troops kill seven head of cattle ;
th.at. deponent was guide to the troops under the command of Captain
D1m1ck, of the United' States service ..
ANTONIO PELLICER.

Subscribed and sworn to be~Jre me, this 6th day of 1Februarr, A. D.
.

1841.

GEORGE L. PHILLIPS,
Justice of the Peace.
The within deponents, Francis and Antonio Pellicer, are well known to
me, and are entitled to all credit.
C. DOWNING. · · ,
MARCH 27, 1841.
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W ASHINGToN, March 29, 1S41.
Srn: Under the act of Congress passed for my relief at the 2d session e>-1
the 25th Congress I presented my claim to your predecessor in office, M r Poinsett, and submitted therewith the testimony of various officers in t h ~
service of the United States, and other individuals, in support of it, a n d
accompanied the same, at his request, with a written argument, expressi V"~
of my views of the act, and the measure of relief to which I was entitled
under it. These papers are now on file in the office of the Third Auditor.,.
and to them I beg to call your attention. In the interpretati_on of the la~.,.
great injustice, as I conceive, was done me by Mr. Poinsett, in two particula:i:s. The first was, that although I proved the price of the property used
by the troops of the Government, and for which the act secured me pay,
was of a certain value, still, that I was bound to take a price far below its
real value, because I consented to cJ,ccept that price if tho quartermaster at
St. Augustine would pay me at once, and save me from the expense and.
delay which I must necessarily incur if I was thrown for relief upon Congress. The amount awarded me under this decision I was compelled by
necessity to take, though I did it with a protest, which, I conceive, leaves
the case open for your adjudication. The second decision of which I complain is, that, under the decision of the Secretary, I was prohibited from
presenting any claim for any article which was not charged upon the accounts present<id by me to Congress. I consider it use.less to argue upon
the investigation of this decision, as the same, at my request, was submitted to the Attorney General by the late Secretary, and that officer overruled the decision of the Secretary ; and to his opinion I beg leave to refer.
This, then, as I conceive, opens the whole case for your decision; and I
beg leave to present the law, and the papers heretofore filed, and those
herewith filed, for your consideration. As I have heretofore urged, I consider all the items of my account fairly an·d fully established, except tlie
single article of sugar cane, the value of which, under the law, is to be e:3timated as an article of forage. The testimony herewith submitted will, I
think, relieve yonr mind of all doubt upon the subject. At any rate, it
shows, conclusively, that, as an article of forage, it was, pound for pound,
far superior to fodder.
It does not, perhaps, become me, in a communication like this, to indulge in reflections against the late Secretary. His course in relation t<>
my claim, and the rules which he established for the taking of and the
kind of proof necessary to establish it, speak for themselves. But I will
remark, that after the proof made by me of the value of cane as an
article of forage was presented to him, General Clinch's bill, which had
been reported in the same way, was, at the suggestion of Mr. Poinsett, so
amended that the cane was to be paid for at its value for merchandise,
and not as an article of forage; and after this, rules were prescribed, which,
from the testimony before him, he must have been satisfied could not have
been complied with.
I now, sir, respectfully ask that my claim be submitted to the proper officers, under the decision of the Attorney General, and under your decision,
a to my right to receive the valn~ of the provisions taken for the use of
the troops, without regard to the accounts which were before Congress;
a d, further, that the accounting officers be directed to settle with me for
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No. 66.

The United States to Joseph M. Hernandez, DR.
1836.

February 20.

May

7.

For 2,000 bushels of corn in honse, when the
troops in the service of the United States
took possession of the plantation called St.
Joseph's, as per certificate of Major Walker
and Capt. Henry, and deposition of Messrs.
Northrop and Mitchell, for the use of the
United States, as shown by certificates and
depositions of Captain Parker and others,
at $2 per bushel, being the actual value of
corn at the time it was taken, as per certificates of Captain Webster and others
For 1,643 bushels of corn taken and put into
pits by order of Captain Gibbs, under cover
of cattle sheds, as pP.r his report to Major
Putnam, which sheds were removed by order of Major Walker, for the purpose of
making hospital tents, on account of which
the corn became damaged, deducting 34
bushels, used on the plantation, as per
Brodnax's deposition-say 1:609 bushels, at
$2 per bushel - $3,218 00
Deduct amount of corn saved and
sold, as per auctioneer's bill
124 70

$4,000 00

*3,094 30

For 66 head of stock cattle, less 30 head
found upon the plantation, as per Brodnax's deposition, making 36 head killed or
taken for the use of the troops, as per above
certificate and others, at $- per head
For 44 head of oxen, less 12 head, found on
the plantation, as per Brodnax's deposition,
making 39 head t killed, or taken for the
use of the troops, as per Major Walker
and Captain Parker's certificate, and deposition of Benjamin Wiggins and others, as
per - head.
For 200 acres of sugar cane, used as forage for
upwards of 1,000 horses of mounted corps,
horses at the post, express horses, those of
a numerous wagon train, cattle and oxen,
as per Captain Parker's certificate, and deposition of Benjamin Wiggins and others,
at $150 per acre, being g hogshead of
sugar, at $10 per hundred pounds, as per
• Error in extension, $ l.

t Error i should be 3Z.

360 00

Doc. No. 288.
The United States to Joseph M. Hernandez, DR.
To amount of the foregoing account
Less, received in part

- $41,265 o.5
5,009

so

36,255 25

To interest on $36,255 25, at 8 per cent., from
February 20, 1836,toApril 26, 18.41,5years
and 6 days

14,502

I 0

50,757 35-

E.E.

JOSEPH M. HERNANDEZ.

W .A.SBINGTON, Jlpril 26, 1841.
No. 67.

The United States to Joseph kl. Hernandez, DR.
1836.

February 20.

May

7.

For 2,000 bushels of corn in house, when the
troops in the service of the United States
took possession of the plantation called St.
Joseph's, as per certificates of Capt. Henry
and Major Walker,and deposition of Messrs.
Northrop and Mitchell, for the use of the
United States, as shown by certificates and
deposition of Captain Parker and others, at
$- per bushel, being the actual value of
corn at the time it was taken, as per certificates of Captain Webster and others
For 1,643 bushels of corn, taken and put into
pits, by order of Captain Gibbs, under cover
of cattle sheds, as per his reports to Major
Putnam, which sheds were removed by order of Mnjor Walker, for the purpose of
making hospital tents, on account of which
the corn became damaged, deducting 3_4
bushels used at the plantation, as per Brodnax's deposition, say 1,609 bushels, at
Deduct amount of corn saved and sold, as per
auctioneer's bill of sale
$124 70
For 44 head of oxen, less 12 head,found upon
the plantation, as per Brodnax's deposition,
making 32 head killed or taken for the use
of the troops, as per Major Walker and
Captain Parker's certificates and deposition
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The United States to Joseph M Hernandez, DR.
To amount of the foregoing account

1841.

. CR.

By cash received on account

_,

$5,009

so

Balance due ·
To interest on $-- at 8 per cent., being the
legal interest in Florida, say from Febru~ry
20, 1836, to April 26, 1841
Amount due

E.E.
W .A.SHINGTON, ✓.lpril 26,

JOSEPH M. HERNANDEZ.
1841.

No. 6S.

The United States to Joseplt M. Hernandez, DR.
1836.

February 20.

For 2,000 bushels of corn in corn-house, when
the troops in the service of the United States
took possession of the plantation called St.
Joseph's, as per certificate of Major Walker
and Captain Henry, anci depositions of
Messrs. Northrop and Mitchell,for the use of
the United States, as shown by the certificates of Captain Parker and others, at $2
per bushel, being the price of corn, as per
certificate of Captain Webster and others
For 1,643 bushels of corn, taken and put into
pits, by order of Captain Gibbs, under cover
of cattle sheds, as per his report to Major
Putnam, which sheds were removed by
order of Major Walker, for the purpose of
making hospital tents, on account of which
the corn became damaged, as per certificates and depositions, at $2 per bushel, the
value of corn at this place. For corn put into
pits, by order of Capt. Gibbs - $3,286 00
Deduct 34 bushels, used at
the plantation, as per
Brodnax's deposition,
at $2
- $68 00
Deduct amount of corn
saved and sold, as per
auctioneer's bill of sale 124 70

$4,000 00:

192 70

3,093 30
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ACCOUNT-Continued..
as per certificates of Colonel Sanchez, Col.
Brisbane, and other officers in the service
of the United States, say from the commencement of Indian hostilities

1839.

Amount due

E. E.
MARCH

$2,000

0-0

18,142

0 .:3

JOSEPH M. HERNANDEZ-

16.

No. 69.
WASHINGTON,

April 28, 1841-.

Sm: You request me to state my opinion of the value of your
crop of sugar cane, in the fall of 1835. In October of that year I was on
your plantation, and noticed your crop; and my opinion was, at the time.,
that I never saw a richer or better crop of cane in any part of the United
States. I have been much in Louisiana, in the sugar-growing parishes of
DEAR

that State, and have no hesitation in saying that your crop would have
yielded at least two hogsheads to the acre; and I also understood from
your overseer, Mr. Williams, that you had two hundred acres in cultivation.
Yours, respectfully,
J. L. COLBORN.
Gen. JosEPH M. HERNANDEZ.

No. 70.

W A5HINGTON, .!lpril .28, 1841.
_Sm: In reply t_o yours, I have to say that I have frequently been on Gen·
Clmch's plantat10n, called and known as Lang Syne, in Alachua county,
Florida, and also have been on your own sugar plantation, known by the
name of St. Joseph's, at the head of Matanzas river, and do not hesitate
to say that, in the year 1835, your field of sugar cane was much larger
than that of General Clinch, and that I understood that you had 200 acres
of it, and, from its appearance, have no doubt of the fact. I was on both
_these plantations several times in the year 1835.
Yours, respectfully,
D. S. GARDINER.
Gen. J. M. HERNANDEZ .
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No.72.

WASHINGTON C1TY, .flpril 30, 184 I·
Sm: In compliance with your request, I have to state that I was on
your farm (St. Joseph's) the first time in the fall of the year 1833. I ~ ~s
at that time acting in the official capacity of deputy surveyor for the Un1.ted States, and was engaged in the surveying of the public and private
lands in the neighborhood and south of St. Augustine. Your farm ( St.
Joseph's) is situated on the Matanzas river, at the head of Graham !' 8
swamp. I surveyed several tracts of land for you in that neighborho_od,
as well as the St. Joseph's tract of eight hundred arpens, on which is situated your farm. You at the time had about two hundred acres in t~e
-very highest state of cultivation, all of which was planted and well se~ I l l
sugar cane ; the land in a natural state was inundated with water, varying
from one to two feet deep, which yon had drained by ditches, north and
south, through your farm; as well as I recollect, you had some three or four
main ditches, varying from five to ten feet wide, and from four to seven
feet deep, cross drained east and west by ditches, I would say, at the distance of about thirty-five feet. These ditches were two feet wide and two
feet deep, and were sufficient to drain the land prrfectly dry. The land
was entirely cleared of timber, which must have been very abundant and
heavy, (judging from the surrounding forest.) I must say that I have never
seen, in my whole life, any land that I thought to be richer than your farn1,.
it being alluvial soil, and upon a marl foundation, judgi11g as I did from the
ditches themselves of the great depth of the soil.
To have cleared your farm and put it into the high state of cultivation
jt was in at the time I saw it, to say nothing of the crop, I would think, and
so give it as my opinion, would cost one hundred dollars per acre. The
buildings for the sugar works were of the highest order, having been built
of stone, and were very large and well arranged. The buildings, including
the engine, I was informed had cost you upwards of thirty thousand dollars, which, from their appearance, I have no reason to doubt. · I was also
there again in the fall of 1834 and spring of 1835, engaged in the same
·business, and was on your farm repeatedly ; and I well recollect, that in
the moath of March, 1835, on my return from Tomoco, in company with
you, at your request we walked nearly all over your farm, as you appeared to take great pleasure in showing your crop. The cane at that time
was about as high as my breast, and as well set as any crop of cane I have
ever seen in my life. I do not believe that it was possible for any two
hundred acres of land, in the same climate, to have produced a more
abundant crop than your farm ought to have done that year. In 1835, I
think I understood yon had upwards of eighty hands on that farm, and,
from what I saw of your stock, I give it as my opinion that you were well
supplied with both cattle (I mean oxen) and horses. I recollect to have
seen some corn growing among your cane, but I cannot speak as to the extent of the corn. I recollect well that you told me at the time that it was
Cuba corn, and that you could gather it by the 1st of June, which would
enable yon to make both crops on the same land. I do know well that
!hi~ has been frequently done in that part of Florida in which your farm
1s situated.
I am, very respectfully, your obedient servant,
J. B. CLEMENTS.
General HERNANDEZ.
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growing in sugar cane ; at the time deponent was there, the crop was fine,
and had been well cultivated,and promised a heavy yield. Deponent -w-as
there again in the fall of that year, after the cane was cut and put into ern,
bankments. From the number and size of these embankments, and frorn
the appearance of the crop as it was growing in May, he is fully satisfied
that the crop was good for at least a hogshead and a half of sugar to t b e
acre. Deponent thinks he is qualified to judge of the matter, as h_e ~as
been engaged in making sugar from cane grown on the same descnpt1on
of land, on other plantations situated on the same swamp. Deponent stat:~s
that he is acquainted with the plantation of General Duncan L. Clinch, 1n
the county of Alachua. General Clinch's land was high hammock, somewhat broken, while General Hernandez's was rich alluvial bottom.
Deponent was at General Clinch's plantation in 1835, and he is satisfied that
General Hernandez's crop of cane would yield a larger average amount t o
the acre than General Clinch's.
D. S. GARDINER.
The foregoing answered, subscribed, and sworn to, before me, this 5th
day of May, 1841.
CLEMENT T. COOTE, J. P .
The undersigned is well acquainted with the culture of sugar cane in the
Territory of Florida, having been engaged in the manufacture of sugar on
·:several plantations. The mode of planting is to plant it in drills; a task
usually contains six rows, one hundred and five feet in length; each rowwill produce, on an average, at least two hundred and ten canes; this will
make five thousand four hundred and sixty canes to the task, and twentyone thousand eight hundred and forty canes to the acre. The weight of
cane is various, but I never knew a crop that would not average over
three pounds to the cane.
From my knowledge of General Hernandez's plantation, I am satisfied
that his crop would average twenty-one thousand eight hundred and forty
canes to the acre, and probably more, and would have averaged more than
three pounds weight to the cane, as the land was very rich.
I have before stated, and now reiterate the statement, that, from my
knowledge of the sugar-making business, and from a view of his crop
rn 1835, I am satisfied that it would have yielded more than a hogshead of
sugar to the acre.
Given under my hand, this 8th day of May, 1841.
D. S. GARDINER.
Acknowledged and sworn before me.
CLEMENT T. COOTE, J. P.

I hereby certify, under oath, that I have been an inhabitant of the Territ ory of Florida for near twenty years ; during the last fourteen years I
have been engaged in that Territory as a planter a greater part of the time,
and am well acquainted with the manufacture of sugar, from its earliest
com~encement there. That, in my belief and opinion, growing out of my
experience of the culture of sugar in that Territory, it will require about
twenty-two thousand canes to produce one hogshead of sugar, weighing
one thousand pounds ; and there each cane will not weigh less than three
pounds, on an average. In the winter of 1835-'36 I was under the a uthority of the United States, engaged as a military officer, ar{d, while so en-
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cane when ripe, and the product per acre in sugar, as ascertained by aver.age cropping on sugar estates.
All I know on this subject is derived from observation made in three or
four small crops of cane, some years past raised on my own plantation in
the State of Georgia, and occasionally visiting larger plantations situated
on the seaboard.
It cannot, I think, be doubted that an acre of pretty good land, in a
!favoring climate, would always produce over twenty thousand canes, of
requisite size and ripeness for the manufacture of sugar.
In regard to the average weight of such canes as I have been accustom-ed to see, I can assert nothing positively. Small ones would scarcely ex•Ceed a pound or two, whilst the largest size would weigh as much as six
or eight pounds-perhaps more.
My experience does not enable me to say what ought to be considered a
fair average production per acre of marketable commodities, viz: sugar,
.sirup, and rum.
I am, sir, very respectfully, your most obedient,
J. CRAWFORD.

Gen. HERNANDEZ.
P. S. It may be proper to state, from such information as I have, that
the usually estimated crop is given at a hogshead or upwards per acre.
Respectfully, &c.
J. C.
Acknowledged and sworn before me, 10th day of May, 1841.
CLEMENT T. COOTE, J. P.

No. 76.
WASHINGTON, lJ,foy 10, 1841.
Sm: I have receive«l your letter of this date, and return you my answer
to the interrogatories it contains. The answers are drawn from my experience, such as it is, of the cane culture in Louisiana.
1. As to the average number of sugar cane usually produced on an
acre of good land, I am unable to speak with any certainty, never having
attended to any computation to ascertain how it is in that respect. I can
only say, in general terms, that the quantity of cane produced on an acre
is very great. I think 25 ox-cart loads to the acre a moderate estimate.
2. What number of cane is usually estimated as being equal to the production of a hogshead of sugar, weighing 1,000 pounds?
The product of sugar, like every other, varies with the season and the
quality of the soil. In good land, and a common year, the average produce
of a field of cane ought, I think, to be estimated at something more than a
hogshead (1,000 pounds) per acre. Particular squares, or cuts, as they are
.called, will sometimes yield two hogsheads or two and a half per acre. In
Louisiana we consider it a very moderate average, for those who cultivate
well, or good land, to get 1,000 pounds to the arpent. The arpent is about
one-fifth less than the acre; so that I should think 1,200 pounds a very
moderate estimate for the average product per acre-more likely to fall
below the fact than to exceed it.
3. After the cane is cut down and put up in mattresses or banks, for seed
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believe, nothing more than its actual value--considerably less, in fact, than
the United States would have been compelled to pay, had they derived the
same quantity of forage (for I refer to the sugar cane) from any other
source. In proof of this, he now places on file the affidavit of Captain D.
S. Gardner, an officer employed in the quartermaster's department at that
precise time, as will be seen by reference to the documents in the Department of War.
You remark to me, that, as an accounting officer of the Department, you
are bound, not so much by general principles as by the special provisions
of the law made in the particular case under consideration. This I fully
accede to. From the evidence in the case, it would seem to be clear that,
in taking the produce of the plantation as fifty hogsheads of sugar, with
a view to ascertain the quantity of forage, the productiveness of the ground
was greatly undervalued.
The whole mass of the evidence goes to show that it could only be from
the urgent necessities of General Hernandez, in a pecuniary view, that he
submitted to make an immediate claim for the pecuniary relief, intending
to prefer his claim for a more just indemnity when circumstances should
be more favorable to its success. For five years he has been a petitioner
for relief. For five years, with unremitting industry, he has sought some
indemnity from the Government, and has accumulated, in support of his
righteous and just claims, a mass of evidence which it has become laborious to read. Why is it that, while such vast expenditures have been
made in the prosecution of the Florida war, which, beyond question, has
cost the nation five times as much as the original purchase, a public-spirited and patriotic citizen should have obtained so slight a compensation
as about $5,000 for injuries that no impartial person can estimate at a less
sum than ten times that amount.
The Secretary of War has prescribed the rules for decision in this case.
They are guarded, but jnst and liberal. General Hernandez is let in to
prove the value of the personal property taken from him by the troops of
the United States, not upon his old depositions and documents, made under
circumstances already described, but upon all the evidence, as now furnished. He is to be paid for his sugar cane as forage,for so the law expressly provides. This is all he claims in regard to the article. The reason why the produce of the plantation is estimated by witnessEss in sugat
has relation merely to that fact as a measure of quantity of forage, and
establishing that as a rule for the quantity of cane which it would require
to produce the admitted amount of fifty hogsheads of sugar ; not that he
agreed to this quantity as the actual amount which his plantation would
have produced, for he shows, conclusively, that it is under-estimated; but
he is prepared to take even that limite:l view of his claims, provided the
rule is adopted, that the quantity of sugar, even at the rate of fifty hogs~
heads, is to be paid for, not as sugar, but as forage, as the law provides.
Instead of fifty hogsheads of sugar, the evidence is conclusive that the
plantation would have yielded at least one and a half hogsheads, or 1,500
pounds, to the acre. This view of it would quadruple his present demand,
founded upon the actual value of forage. Nor is it wonderful that, in the
state and condition of things in Florida at this period, the forage of troops
should_have run up to this augmented rate. A Territory, desolated by the
Jndiims, d~stitute of t_hose means of subsistence which, in a country generally cultivated and improved, would have been at hand, are here entire-
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sworn, John T. 'Williams, of the said county, who, bejng duly sworn, doth
depose and say : That this deponent, as he has before stated, in an affidavit
touching the matters hereinafter mentioned, after having sold his interest
5n the plantation called St. Joseph's, situated at the head ofMatanzas river,
in the county aforesaid, to Gen. Joseph M. Hernandez, continued on the said
plantation as the manager thereof for the said Joseph M. Hernandez. This
deponent further deposes, that there were two hundred acres of land on the
said plantation planted in sugar cane, intermixed with Cnba corn, in the
year eighteen hundred and thirty-five ; that, during that year, the said plantation was in a high state of cultivation; that the land of the said plantation then in cultivation is of the very best description and quality for the
production of sugar cane and corn ; that it was in a condition, in the said
year, to yield as large a crop and ai:, much sugar to the acre as any land in
the country conld do; and this deponent does not doubt, jndging from the
quantity, description, and quality of the caue cut and banked, that the product of sugar that year, if it had been manufactured, must, in quantity and
qua-lity, have equalled the product of any plantation in the country. And
the opinion of this deponent, on this head, is founded on his experience in
planting the sugar caue and in making sugar, he having been concerned
and engaged therein from the introduction of cane as a crop in this part of
1he Territory to tbe year eighteen hundred and thirty-six.
This deponent further deposes, that the cane on the St. Joseph's plantation
was well matured, and all cut down and carefully put up in banks, in the
fields, ready for grinding, when the Indian war broke ont, in the year eighteen hundred and thirty-five. This deponent declares it to be his decided
opinion, that it is utterly impracticable for any person to form a correct estimate of the product of sugar per acre, or otherwise, of a field of cane, after it has been cut down and banked; or that any thing like a correct estimate of such product can be made by one who has not seen and examined
the cane in its growing state; because, not only does the quantity of cane
in the bank depend much on the manner of banking it, but especially does
the quantity of sugar which the cane is capable of producing depend on the
state of maturity to which the cane had arrived when it was cut-which
cannot possibly be ascertained, even partially, after it has been banked, unless the banks ~hould be broken up and examined; but which really cannot, in tbe opinion of this deponent, be judged of with any accuracy, except while the cane is standing in the field.
This ueponent further deposes, that, in his opinion, the estimate of the
qnantity of sugar and molasses which would ha·1e been produced on the
St. Joseph's plantation, in the year eighteen hundred and thirty-five, made
by Messrs. Bu1ow, Dunham, and McKay, if the cane had been manufactured, (being fifty hogsheads of the former and twenty-five of the latter,) is
an exceedingly low estimate, much below what, in the belief of this deponent, it should be ; that the said gentlemen never did, as this deponent beJieves, see and examine the cane on the said plantation in eighteen hundred
and thirty-five, while it was growing, or before it was cut down and banked ; that if they had at any time done so, this deponent must almost necessarily have known it, as he was always on the plantation, and engaged in
managing the labor in the field. This deponent knows that the estimate of
the above-named gentlemen was made on the mornino of the dav on which
th? troops evacua!ed St._ Joseph's, on their return to
Augustirie, and, as
.this deponent believes, m a hurried manner, and under circumstances pre-
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No. 79.

WASHINGTON CITY, June 12, 184l.
Srn: I have the honor to acknowledge the receipt of your letter of the 9th instant, requesting me to answer the following quest.ions:
I. What is the average number of cane produced on an acre of good.
la11d?
2. What is the average weight of each cane when cut for grinding, and
what would be its weight if cured for forage ?
3. Whal number of cane is ttsualiy estimated as being equal to the pro•
duction of one hogshead of sugar, or what the least number, in your opinion, it would take to mak~ a hogshead of sugar of l ,ooo pounds ?
4. \Vhat, in your estimation, is the value of green sugar cane, as an article of forage for cattle or horses? Is it or is it 11ot more nutritious and valuable, pound for pound, than hay or fodder?
In reply, I beg leave to say that I have never had occasion to ascertain,
with precision~ the number of canes usually produced on an acre of good
ground. I am of opinion that the average weight is about twenty tons per
acre, without the tops and leaves; including them, at least three tons more,
I shonld suppose, would be added.
In lower Georgia, on rich, dry land, two hogsheads of sugar and one of
sirnp I should suppose an average crop per acre.
I have no knowledge of the value of sugar cane as an article of forage,
or what its probable weight would be if dried for that purpose. I am satisfied, however, that it is more nutritious than hay, and probably would be
more valuable in a green state than if dried.
I am, with much respect and esteem, in much haste, very truly, your
most obedient servant,
THO. BUTLER KING.
Gen. J. M. HERNANDEZ.

MY

DEAR

P. S. An acre of good land, as far south as St. Augustine or Musquito,
ought to produce one-third more sugar and sirup than in the southern portion of Georgia.
T. B. K.

No.

so.

WASHINGTON, June 14, 1841.
Srn: In addition to the communications that I have already submitted on
the claim of General Joseph M. Hernandez, while it was in the hands of Mr.
Hagner, the Third Auditor of the Treasury Department, I now respectfully
ask leave to present some furtlrnr remarks and additional testimony, in the
shape of letters and affidavits, upon one particular item of the claim. I
allude to the quantity and value to the United States of the sugar cane used
by the troops or destroyed in consequence of the military occupation of the
plantation of the claimant; and for this purpose I have made these estimates, numbers 1, 2, and 3, to which I am desirous to draw your attention.
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lands" will yield 2¼ hogsheads per acre. Are not the following points conceded?
1st. That Congress expre~sly provides for the payment to General Hernandez of the sugar cane, at "its value to the United States as an article of
forage."
2d. That Congress expressly directs that it shall not be paid as sugar, but
as sugar cane, used for forage.
The inquiry, then, is,how much sugar cane was there then lying in banks
when the United States troops took possession ? And, in order to arrive
at this, reference is had by the witnesses to the number of hogsheads of
sugar the cane would have produced, if manufactured. into sugar. Few
"'me.n·, unless skilled in the culture and manufacture of the article, could pronounce upon the number and weight of the cane, without calculation and
reflection ; but almost any jndicious man in a sugar country has his opin•
ions ready as h, the number ,if hogsheads of sugar any given plantation
would produce. So in a country where Indian £Orn is a familiar product.
What farmer is ready to say how much would be the weight of the stalks/01·
fodder of a certain piece of land planted to corn? Bnt ask him how many
bushels of corn per acre the land would produce, and he is soon ready with
an answer. To this staudard he has always been accustomed to bring his
own land, as well as that of his neighbors, and to no other. So with the
sugar planter. He can pronounce, with confidence, upon the yield of his
plantation in sugar, but not on the weight or number of the cane It is,
therefore, in no shape to be inferred, that in cases where the product of
General Hernandez's plantation is stated in sugar, instead of cane, it
was done with a view (totally contrary to Jaw) that h~ should be paid for
it as such, and not as foragP. The quantity of sugar is introduced in tbe
affidavits merely as a criterion upon which to estimate the quantity and
weight of the cane, aud for no other purpose. And I proceed to say that
the next point understood to be conceded is, viz:
3<l. That the number of cane necessary for the manufacture of a hogshead of sugar of 1,000 pounds is, on an average, not less than 22,000 cane,
and that each cane will weigh at least three pounds.
4th. That, in the adjustment made with General Clinch, he was paid, for
the production of his plantation, at the rate of 1,000 pounds of sugar per
acre.
5th. That the plantation of Gen~ral Hernandez was in no shape less
proJnctive than that of General Clinch-probably much more so.
6th. That, in the case of General Clincli, he was to be paid by the United
States for the cane 8 nd sugJ.r cane consmned or destroyed by the troops of
the United States. This phraseology is far different, it will be perceived,
from tl1at employed iu the ::i.ct relating to General Hernandez.
7th. That, in the case of General Hernandez, the law expressly provides that he is to be pa id, for his sugar cane, its value as an article of
forage; and the report of the committee of the House states that the cane
should be paid for at its value to the Unit ed States as nn article of forage.
Taking into view the succulent and nutritious qualities of the sugar cane,
unsurpassed, it is believed: in that respect, by any other vegetable production, it may well be doubted wheLher, pound for pound, it was not equal,
in its green state, to the hay or long forage spoken of by t lie witnesses .
.J.: Tevcrtheless, at the suggestion of Governor Parris, who objected to its
being estimated as green forage, one-hrtlf of the weight of the cane has

104

Doc. No. 283.

~rnment in General Hernandez's account last rendered abandons the valueof the cane as sugar, and assumes the shape of a charge per acre, in order
to conform to the law.
The evidence taken at the time, and when it was thought very proper
and natural that the sugar to be produced would be the measure of compensation, for reasons before stateJ~ cannot and ought not to conclude him,
when the law requires the testimony to take another shape.
This item is therefore relieved from all conflict, as to rates, quantities, and
prices, as it is not understood to be denied that there were, on the 200 acres,
at least 50 hogsheads of sugar in cane, which is alI that is contended for, if
the elements of the estimate No. 2 are allowed to bP true.
Now, then, if my premises be correct, we come to the evidence of quantity and value of the cane as forage, entirely as a new question.
And here it should be remarked, that all the evidence which goes to establish the equality of value between sugar cane standing in the fields, and
lhe sugar which can be manufactured from it, relates to the comparative·
value of the two under-0rdinary circumstances, and can have no bearing
in fixing the value of the one or the other under extraordinary circum.stances. If, for instance, the price of sugar, from some sudden demand,.
should be doubled or trebled, it could not be supposed that this compensa1ion should hold good. And so~ on the other hand. if the price of sugar
cane should be greatly advanced by a sudden demand for forage, (as was the
case here,) it cannot be contended that the sngar would rise pari passu with
the cane.
The deposition of Solana and Travers shows that, in their opinion, (and
they are sugar planters,) the bogass or cane stalks, after the juice is expressed, and which are nsed as forage, are worth as much as hay or fod<Jer; and that hay or fodder, in the spring of 1836, at St. Augustine, was:
wortl1 from $2 to $2 50 per 100 pounds. What, then, is the value of the
cane, as fodder, bPfore the juice is expresse<l?
The deposition of General Clements, then a United States land surveyor,
-certifies to the quantity of land and the fine condition of the crops, and that
the plantation of the claimant would yield considerably more than General
Clinch ·s land. This witness surveyed and la.id ont the plantation for
General Hernandez. He visited it in March, 1835. and savs that the
crop was as wrll set as any crop of cane he ever saw, and that the land
was in the highest state of cultivation, there being at lea~t 200 acres of
cane gl'owing.
The affidavits and letters which have been furnished, since this claim has
been referred to the Second Auditor, are now to be noticed.
The depositions of Colonel n. S. Gardiner, a sugar planter of Florida, describes with minuteness the mode of planting the cane, the distance of one·
row from another, and demonstrates, by mathematical calculation, that
there were, on each acre of General Hernandez's land, (which he repeatedly
visited while the crop was growing.) 21,840 standing canes; that the crop
was fine, a1,d promised a heavy yield, there being at ]east 200 acres which
would yield more than a hogshead to the acre. He testifies, further, that
he is well acquainted with General Clinch's plantation, and that it will not
yield like that of General Hernandez. As to the price of forage, and the value
of sugar cane as such, he states that he was himself at this time in the com-·
missary's department of the United States, and would have purchased sngar
<:ane, as forage,at the rateofother fornge, viz: $1 50 to $'2 50 per 100 pounds..
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number of cart loads usually taken from an acre, and comes to the resu]t
in a manner most satisfactory, that the average product will be abouf
63,000 pouuds.
It will be perceived that th0re are two points to which this additional
evidence has been directed: First, to show that the quantity of cane on
the plantation was estimated by Bulow, McKay, and Dunham, far too
low, and was made, besides, nuder circumstances of hurry and alarm, forbidding a fair calculation of quantity; and, also, that Williams did not
participate in the afore~aid estimate, as has been supposed to be the case
by Mr. Hagner. Second, to show, by all attainahle data, and from the
highe5t sources, \vhat the aetual estimate should justly have been, in quantity and value, to the United States, as forage. To this end, General Hernandez has diligently sou.ght, among members of Congress from the sugargrowing parts of the Fnion, such gentiemen alone whose experience and
rank, united, would give a high value to their teistimony. It would be
easy to multiply such evidence, from quarters highly respectable; but the
quality rath0r than quantity of evidence has been alone looked to. The
-observations which follow will close this rather long commuuicatj.on:
By the act for the relief of General Clinch, the Secretary of War is left,
with broad discretion, to I'>ay, not its value to the United States, nor as forage, but to pay for it reasonably, of course, but at his discretion. The act
of General Hernandez was approved March 2, 1S39 ; General Clinch's
act on the 19th of June following. The bill for General Clinch's relief was
first reported in the Honse of Representatives April 4, 1840. In the printed copy of it, which is h~reto a111Jexed, the same phraseology is introduced
as in the preceding act of General Hernandez : be is to be paid for the

• cane, '' the vulue to be fixed at what it was worth. as an article of forage." Now, why were these words stricken out? Is the reason not
plain, from the internal evidence itself, as furnished by the papers, that it
had in the iuterim be8n discovered that, as an article of forage, it was far
more valnable to the United States than its worth for sugar to the claimant? This comports with the well-known fact, that the bill of General
Clinch was thus amended at the suggestion of the then Secretary of War,
who wrote the chairrnan of the committee to show that its value as forage
ought not hy any means to be used in the bill, as it would amount to much
more than if paid for as sugar, not to the Urdted States, but to General
Clinch; for the value which General Clinch would have derived from it
if his plantation had been uumolested seerns to have been the leading
principle in the adjustment. of his claim; whereas, General Hernandez is
to ~ paid its then ,•alue to the United States, not its value to himself
And here it may be observed, that this standard of compensation, established by law, and which is now a vested right in the claimant, is not one
-of his own choice; for he asked only the value to himself. He has been
driven to take the standard imposed upon him by the Government; and if
that standard cba11ces to operate in his favor, why is he not fairly entitieti
to its benefit? Had the rule of compensation operated against him, his
rnou~h would ham been shut. It is fair to ~mppose that neither party, at
the time the act of J\farch, 1839, was passed, knew what would be its
precise operations. On tl e part
the ·cfairnant, he was conteut to take
what the cane was worth to himself. Ou the part of the United Stutes,
they were content to pay its worth to the country. Fearing that the standard of value prayed for by General Hernandez might, when carried out,

of
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the acre. Some of my neighbors made, the same season, two and two and
a half hogsheads to the acre. The same cane with the tops on will give
one-third to double the number of cart loads to the acre, though the loads
would not be so heavy. I suppose that the tops will add one-quart.er to
the weight of the cane.
I am, very respectfully, your obedient servant,

JOHN MOORE.
Genr.ral J osEPH M.

HERNANDEZ,

vVASHINGTO~ CrTY,

June 19, 1S41.

Srn : The inquiry touching General Hernandez's claim, in your letter of
this morning, relative to "the comparative value of sugar cane when purchased for the purpose of being converted into sugar, or for the purpose of
being used as forage, and whether it is worth as much or more for forage
than for sugar," is difficult to answer with cnrtainty, no such comparison
or experiment having been made within my knowledge. Sugar cane is
used as forage in Louisiana to a limited extent, while cuttiug the cane to
make sugar, and before the leaves and tops are injured by the frost; horses
and r,attlc are fed on the tops, and it is considered an excellent food ; both
horses and cattle will leave good hay to feed on the cane tops; if properly
cured, it would no doubt be equal or superior to every other forage; want
of time at the proper seaso11 prevents its being cured for forage in Louisiana. The com para ti ve value, too, must depend on the prices of the two
articles (sugar and forage) at the time when used. I have known sugar
cane to be sold, for the purpose of planting, for more than it would be worth
if converted into sugar.
I would say that the intrinsic value of sugar cane, in a state of maturity,
would be its value converted into sugar, less the price of labor and exy,enses of converting, deducting therefrom the value of the molasses, about
forty gallons to the hogshead of 1,000 pounds. Taking as a hasis the estim a te of the produce of an acre, made in my letter of the 16th, it may
be stated thus :
1,500 lbs. of sugar to the acre, at $5
- $75 00
63,000 lbs. of raw cane If the tops are used, add for the weight of tops about one-fourth

63 00
15 75

78 75

The result would, of course, vary in proportion to the price of the two
art icles, and I am by 110 means certain that my estimate of the weight of
sugar cane produced from an acre of ordinary quality is correct. It is almost entirely conjecture, but I am pretty certain as to the number of cart
loads.
I am, very respectfully, your obedient servnnt

JOHN MOORE.
A. K. PARRIS, Esq., Second Comptroller.
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With every intention, doubtless, to be correct, the Third Auditor has
presented opinions and conclusions, in that report, which I cannot think are
sustaiued by the evidence, or fairly deduced by argument.
The point of difference between that officer and myself is as to the
amount and value of certain sugar cane, belonging to me, and on my plant.
ation in 1S35, and which was used or destroyed by the United States
troops, while occupying my plantation as a military post.
That such cane was used is not denied. An act of Congress was passed
authorizing me to be paid for that and other articles used for the benefit of
the United States.
Thi::, act directs that I shall be paid for all the sugar cane used or destroyedi "as an article of forage."
I need not quote the act, nor do I think it at all nece~sary to go into any
argument to show how the act is to he construed. By so plain a wording
as is given to this act, all doubt as to its meaning is prevented, and one
:need not inquire into any of the circumstances connected with its preparation, to ascertain the intention of the Legislature in passing it.
\Vere the sense doubtful, or the expression ambiguous or obscure, such
a comse might be necessary; but~ in this case, the law speaks for itself,
and any atterilpts to make it clearer serve but to confuse.
I am to be paid for the sugar cane its value as an article of forage.
Vlhat the amount of this cane was, and what its value as an article of
forage, yon have abundant testimony before you to show; and to this testimony, as briefly as possible, I shall advert, and request your attention.
The first testimony to which I would call your attention is that given by
1\fossrs. Dunham and McKay.
It would seem, from the evidence before you, -that, on the morning of
1he evacuation of St. Joseph's, the plantation of General Hernandez, by
t!1e United States troops, the above-named gentlemen were called on by
him to make a valuation of the property on his place. They proceeded
accordingly to do so, as well as they were able.
Among other property appraised by them was a quantity of sugar cane
lying in banks on the place, and this they estimated by computing what
they snpposed it would have produced in sugar, if manufactured; and they
estimated it at 50 hogsheads sugar and 25 of molasses.
It is npon this estimate of these gentlemen that the Third Auditor founds
his report in my case, aud remarks that this estimate was founded upon
·' an examination of the embankment of cane;" and further says, "that it
is thought that a conrt of justice would not hesitate to give more weight
to the opinions of Dunham and McKay than to those of the other witnesses, in respect to the actual amount of sugar cane for the year 1835."
In the first place, I would suggest that it does not appear, from any testimony, that "an examination" was made of the banks of cane lying on my
estate.
Dunham and McKay's testimony is in the same words. They say:
,: Amongst other property appraised was a large crop of sugar cane that was
embanked in the fields of the plantation, the produce of the season of 1835,
which crop the above-named appraisers estimated as equal to 50 hogsheads
of sugar and 25 hogsheads of molasses.
They neither of them pretend to have made an examination of the banks
of cane.
But, supposing they had, what reason is given by the Third Auditor for
I'
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Mr. Crawford deposes that an average crop of cane in Georgia is one
hogshead to the acre.
Mr. King says one hogshead to the acre is a low estimate on good land
in lower Georgia.
J. Davis, jr., deposes that an acre of good land, properly prepared and
well cultivated, will produce forty thousand canes, and that from fifteen to
twenty thousand good canes will make a hogshead of sugar.
Mr. E. D. White deposes that one hogshead to the acre is a low estimate of an average crop, and that on some particularly good land two
and two and a half hogsheads are made to the acre.
Cleland and Rose swear that they think that the estimate of Dunham
and McKay an exceedingly low one, and that they knew General Hernandez's land well.
How could all this mass of evidence be overlooked?
All who saw the crop growing, all who knew the estate and the quality
of the land, who understand the business of growing cane and making sugar, agree that General Hernandez's 200 acres would have made at least
a hogshead and a half of sugar per acre.
Those who saw the crop agree as to its fine condition, and as to the
number of acres; and no one says it could have produced less than a hogshead and a half to the acre.
Their testimony and their opinions are sustained by the evidence of experienced sugar growers from Georgia and Louisiana, men of character
and distinction, such as Messrs. T. B. King and Crawford, of Georgia, and
Messrs. Barrow, White, and Moore, of Louisiana; and yet all this is to be
considered of no weight against the estimate of Messrs. Dunham and McKay,
based on a manner of computation which, if ever so carefully made, could
not be correct; but which, so far from being carefully and deliberately made,
was jumped at by them on the very morning when the United States troops
were leaving the plantation, and amid all the hurry and confusion and
alarm attendant upon their abandonment of the post and plantation, for retreat to St. Augustine.
I submit, with great confidence, to you, Mr. Comptroller, that the amount
of land planted by me in sugar cane, and the sugar to be made from that
cane, are as clearly and satisfactorily shown as the testimony of honest
and respectable men, and the statements of skilful and experienced sugar
growers, can show that fact or any other.
I claim, then, reparation for the use and destruction of 200 acres of sugar cane, equal to 300 hogsheads of sugar.
For the estimate of the value of this cane, I refer yon to the paper addressed to you in my behalf by the late honorable Stephen White.
The statements of Captain Hanson, Captain Solana, Mr. Travers, General Clements, Captain Gardiner, and the hondrable Mr. Nicholas, prove
what cane, as an article of forage, is worth.
Captain Gardiner, who was au officer of the United States, and an assistant quartermaster under General Call, and whose duty it was to provide forage for the troops, testifies that the cost of forage was from $1 50
and $2 50 per cwt.; and that he would, in his capacity as quartermaster,
have bought and paid for sugar cane, as an article of forage, at those prices.
Captain Solana and Mr. Travers testify that the blades and tops of sugar cane, as well as the stalks, after the juice has been expressed, are worth
as much as hay for fodder, and that hay at that time was worth from $2
to $2 50 per cwt.; and that the cane itself, when so used, is worth fully
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ly examined the claims of General Joseph M. Hernandez, under the act of
Congress for his relief approved 2d March, 1839, and am of opinion that
the following sums may be allowed, under the construction given to the act
by the Secretary of War, and upon the proofs furnished in support of the
items of claim enumerated below, viz:
For 2,000 bushels of corn in corn-house, at $~
. per bushel
- $4,000 00
For 1,643 bushels of corn put into pits, at $2 per
bushel
3,286 00
----

Deduct, for 30 bushels of com used at plantation
Also, for amount saved and sold at auction

$7,286 00

60 00
124 70
184 70

7,101 30
Also, deduct amount paid General Hernandez on the 10th of
April, 1839

4,386 55

2,714 75

(Captain Webster, in his certificate, dated 16th May, 1S38,
says it would have cost the United States $2 per bushel to
have sent corn from St. Augustine to St. Joseph's.)
For 50 head of stock cattle, per John T. Williams's
deposition, dated 2d July 1836, at $10 per
head $500 00
Deduct for 30 head found on the place, per William E. Brodnax's deposition, dated 27th June,
1836, at $10 per head
300 00
200 00
Deduct amount paid General Hernandez on the
10th April, 1839, for 3 beeves killed by order
of Major Walker, and for l calf, 2 cows, and
1 heifer, killed by order of Captain Thomas
Parker

78 2,5
121 75

.For 44 head of oxen, per John T. Williams's deposition, dated 2d July, 1836, at $30 per head
Deduct, for 12 head found on the place, per William E. Brodnax's deposition, dated 27th June,
1836, at $30 per head

1,320 00
360 00
960 00

Dednct amount paid General Hernandez on the
10th April, 1839, for 3 oxen, impressed by Captain Thomas Parker -

15 00

S85 0-0
(From all the evidence produced, it seems to be only a just
inference, that the difference between the number of stock
cattle and oxen that were on the place when the troops
took possession of it, and the number found there when 1t
was evacuated, were used by the troops.)
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Hernandez, together with the papers which accompanied that report; and
also transmitting, for my consideration, a communication addressed to you
by Stephen White, Esq., on the 14th instant, as well as a deposition made
by John T. Williams, of Florida, on the 4th instant, and letters addressed
to General Hernandez by the Hon. Thomas Butler King, Hon. Alexander
Barrow, and the Hon. John Moore, dated the 12th, 15th, and 16th instant.
You state in your letter that you have deemed it proper to refer to me the
ab0ve-mentioned papers before you gave any opinion on General Hernandez's case, as the trstimony so furnished to you might have affected my decision, and also that it would be'· manifestly improper, under the terms of the
2d section of the law for the relief of the claimant," for you to "give an opinion in the case upon evidence that had not been submitted to" me.
I have accordingly examined the new testimony transmitted by you, but
without having the opinion expressed in my report of the 15th ultimo, in
respect to General Hernandez's claim for sugar cane, in the least changed ..
The papers in the case are therefore again transmitted, for your decision
thereon.
I am, very respectfully, your most obedient servant,
PETER !"1AG~ER, .!11.1,ditor.
ALBION K.
ARRIS, Esq.,
Second Comptroller of the Treasury.

r

TREASURY DEPARTMENT,

Second Comptroller's Office, September 3, 1S41.
I have examined all the papers referred to me, with the reports of the
T hird Auditor, on the claim of General Hernandez, dated May 15 and
June 18, 1841, and concur with the Auditor in regard to all the allowances
to be made to the claimant under the act of March 2, 1S39, and agreeably
to the rules prescribed by the Secretary of War, with the exception of the
charges in the Auditor's report for 50 hogsheads of sugar and 25 hogsheads
of molasses. From all the evidence in the case, it appears to me that the
quantity of cane for which General Hernandez is entitled to pay, under
said act, is greater than that allowed by the Auditor.
The testimony of Francis Pellicer, confirmed by that of A11tonio Pellicer,
the former of whom was an overseer on a neighborino- plantation, and well
acquainted with General Hernandez's plantation, and frequently at it during the year 1S35, and the testimony of John T. Williams, the manager
of said plantation, taken on tlH~ 4th of June last, together with the testimony of Gardiner, Clements, Rose, and Cleland, satisfy me that the estimate made on the morning of the day when the troops evacuated the plantation was too low, which may be accounted for by the hurried manner in
which it was necessarily made, arid without examination, as stated by Williams, and under circumstances which rendered it difficult, if not impos3ible, to form a correct opinion of the quantity embanked. In my judgment,
the estimate made by Francis Pellicer is more to be relied upon, which is~
" that the cane grown upon the 200 acres on General Hernandez's plantation would have averaged from 80 to 100 acres of the best cane produced
f'.i ther in Florida or J.ouisiQn a." Allowing a hoo-shead
of suoar
as the
:::,
0
prod uct of an acre of cane, I am of opinion that General Hernandez should
t e paid for 90 acres of cane, equal to 90 hogsheads of sugar-the cane, ac-
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In an account which accompanied General Hernandez's petition to Con-•
gress, he charged at the rate of $1 25 per bushel for the above-mentioned
quantity of corn. An act for his relief was approved on 2d of March ,,
1839; and on 10th of April following the above-mentioned quantity of
corn was paid for, under the said act, at the rate of $1 25 per bushel.
In his decision of the 3d of May, 1841 ! the Secretary of War says the
act for the relief of General Hernandez " restricts neither the articles for
which compensation is to be made to him, nor the prices to be allowed
therefor, to those embraced in the accounts M and N, which he submitted to Congress." In that decision he also says that "the rates charged
in the accounts should not be conclusive as to the real value, but they
should only be disregarded, and higher prices allowed, on clear and undoubted evidence."
The evidence.

It appears, from a certificate of Captain and Acting Assistant Quartermaster L.B. Webster, dated the 16th of May, 1838, that corn sent from
St. Augustine to the plantation of General Hernandez would have cost $2
per bushel, and that hay would have cost $2 per 100 pounds.
Venancio Sanchez and Ora Howard, merchants and residents of the city
of St. Augustine, in their deposition, dated 17th of January, 1840, say:
"That when General Eustis took possession of the St. Joseph's plantation,
in the month of February, 1836, the price of gourd-seed corn in the city was
one dollar and fifty cents, and of flint corn one dollar and seventy-five
cents per bushel-the latter being always twenty-five cents per bushel more·
than the other."
The foregoing comprises the materi~ll evidence in regard to the value or
corn at St. Augustine, at the time General Hernandez's plantation called
St. Joseph's was occupied by the troops, in February. 1S36. It is seen,
from Captain Webster's certificate, that corn sent from St. Augustine to St.
Joseph's would have cost $2 per bushel. In fixing the cost at that price,
Captain Webster doubtless included the cost 0f its transportation from Sti
Augustine. Now, assuming that St. Augustine was the nearest market for
corn raised on the St. Joseph's plantation, it would seem that the cost of
transportation from St. Joseph's to St. Augustine should be deducted from
the market price of corn at St. Augustine in February, 1836, in order to ascertain the real value of the corn that was used and destroyed by the troops,
or1 the farm in that month.
"For 66 head of stock cattle, less 30 head, found upon the
plantation: as per Brodnax's deposition, making 36 head
killed or taken for the use of the troops, as per above cer- $360 00
tificates and others, at $- per head "For 44 head of oxen, less 12 head, found on the plantation,
as per Brodnax's deposition, making 39 head killed or taken
for the use of the troops, as per Major Walker and Captain
Parker's certificate, and depositions of Benjamin ·Wiggins
and others, at $- per head On the 10th of April, 1839: General Hernandez was paid (under the act
of 2d March, 1S39) the sum of S 56 25, for three beeves killed by order of
Major Walker; $22 for one calf, two cows, and one heifer, killed by order
of Captain Thomas Parker; and the sum of $125, for three oxen, (valued
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sible for all the petitioner's property which he abandoned in consequence
of Indian hostilities, and that what they cannot account for they are liable
to pay for. The risk of the property is in the owner; and whatever the
United States used they should make a just and reasonable compensation
for to the owner."
"For 200 acres of sugar cane, used as forage for upwards of
1,000 horses of mounted corps, horses at the post, express
horses, those of a numerous wagon train, and cattle and
oxen; as per Captain Parker's certificate, and depositions of
Benjamin Wiggins and others, at $150 per acre-being I½
hhd. of sugar, at $10 per hundred pounds, as per e8timate
of the value of cane as an article of forage, by Colonel Hanson, Captains Solana and Travers, of St. Augusti11e, and the
Hon. Mr. Nicholas and other planters of Louisiana, and
General Clements and Captain Gardiner's depositions, and
others here - $30,000''
The foregoing charge 15 made in an account bearing date the 26th of
April, 1841, and is presumed to be in lieu of the following charges, made
in an account (lettered N) which accompanied General Hernandez's petition to Congress, and which account and charges are referred to in the report made by the Committee of Claims of the House of Representatives on
the 6th July, 1838.
1836.
}'e bruary 20

For sundries not accounted for by the officers
commanding the post at St. Joseph's, known
then as Camp Brisbane, when that place was
taken possession of by Colonel Brisbane, in
the service of the United States, and occupied as a military post, to wit : several
banks of sugar cane, estimated at 50 hhds.
of sugar, of l;<ioo pounds each, at $10 per
hundred
For 25 hhds. of molasses, 110 gallons each, at
40 cents, as per depositions of J. T. Williams, D. R. Dunham, J. M. Hanson, and
V. Sanchez

•

$5,000 00

1,100 00

In his decision of the 3d of May, 1841, the Secretary of War says: "With
respect to the sugar cane, I am of the opinion that the act does not require
it to be shown that it was taken by order of an officer. On this point, the
testimony of any respectable persons, that it was taken and used for the
public service, will be sufficient."
The Committee of Claims of the House of Representatives, in their re port of the 6th July, 1838, say that "the cane that was used falli under a
different principie. It was useless and valueless to the owner. The plantation had been abandoned, and the houses, with their fixtures for the manufacturing o_f sugar, had been destroyed by the Indians. It is not cultivated ~s an art1cl~ of forage, and no officer would be justified to use it, and to_
:snbJect the Umteu States to pay for it at the price it bears as an article of
merchandise. The taking of the cane does not seem to have been done by
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opinion, the true value of 'sugar cane used as an article of forage,' or at
least, the price of hay or fodder, which, in the spring of 1836, was w~rth
in St. Augustine from two dollars to two dollars and fifty cents per hundred
pounds."
General Jesse B. Clements, in a ,deposition dated 4th May, 1841, says
"that in the month of March, 1835, he was at the plantation belonging to
General Hernandez, and he found, as well as he could judge, two hundred
acres of land upon which the sugar cane had been planted. The land was
in the highest state of cultivation, and the sugar cane growing and looking
very finely. The character of the land, and the crop growing upon it, are
particularly described in a letter from deponent to General Hernandez,
dated about the 30th April, 1841. Deponent refers to that letter, and says
the statements therein contained are true." General Clements, after representing the plantation of General Hernandez to be much better, and that
it would yield much more per acre, than General Clinch's plantation, says=
"Not being much accustomed to sugar phnting, deponent is unable to say
what amount to the acre each place ought to yield; but he is satified that
General Hernandez's would yield considerably more thau General Clinch'sland."
In his letter of the 30th April, 1841, General Clements says that he was
on General Hernandez's plantation repeatedly in the fall of 1834 and spring
of 1835; and that he well recollects, "that in the month of March, 1835,
on my return from Tomoco, in company with you, and at your request,
we walked nearly all over your farm, as you appeared to take great pleas·ure in showing your crop. The cane at that time was about as high as my
b reast, and as well set as any crop of cane I have ever seen frr my life. I
do not believe that it was possible for any two hundred acres of land in the
same climate to have produced a more abundant crop than your farm ought
to have done that year."
D.S. Gardiner, in a deposition dated 5th May, 1841, sriys that he" was
at St. Joseph's in the month of May, 1835;" and that," to the best of his
knowledge, at least two hundred acres were in cultivation; the field was
much larger, but it had been cross ditched, so that some portion of it was not
planted; but he is satisfied that there could not be less than two hundred
acres growing in sugar cane. At the time deponent was there, the crop
was fine, and had been well cultivated, and promised a heavy yield. Deponent was there again in the fall of that year, after the cane was cut and
put into embankments. From the number and size of these embankments,
and from the appearance as it was growing in May, he is fully satisfied that
the crop was good for at least a hogshead and a half of sugar to the acre.
Deporn~nt thinks he is qualified to judge of the matter, as he has been engaged in making sugar from cane grown on the same description of laud
on other plantations situated in the same swamp."
John C. Cleland and John Rose, in their deposition dated 20th of February, 1S38, say "that, prior to the war with the Seminole Indians, they
were planters aud manufacturers of sugar, and are well acquainted with
the culture of the cane; that, having been called upon by General Joseph
M. Hernandez to express their opinion of the estimate made on the 27th
J anuary, 1836, by David R. Dunham, John J. Bulow, and vVilliam McK ay, Esqs., of the prodnce in sugar and molasses on 200 acres of ratoon
and s_eed cane, on the plantation called St. Joseph's, and being well acquai~td with tbe capabilities, and knowing the high state of cultivation it was m,
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per certificates and depositions of Captain Parker, John T.
"Williams, and others, at$- per cord
- $560 OO"
On the l 0th of April, 1839, General Hernandez was paid, under the act
for his relief, the 'Sum of .$420 for the above-mentioned quantity of pine
wood, which was at the rate of $3 per cord. The only question, therefore,
110w is, whether the wood has been paid for at a fair price.
Venancjo Sanchez and Ora Howard, in their deposition dated 17th Jan.
uary, 1840, say that, in February, 1836, wood was worth at St. Augustine
from $4 to -$5 per cord. ·what was pine wood worth at St. Joseph's at
that time?
4 ' For fencing used for fire before the pine wood was discovered, as per Captain Parker's letter to Mr. Whittlesey
$50 OO"
Captain Thomas Parker, in his letter of the 4th of May, 1838, to the Hon.
E. vVhittlesey, says that, before he "had the command, some part of the
post and rail fence which enclosed this and another similar shed was also
used as fire wood, before the pine wood before mentioned was discovered."
'' For carts, plantation tools, &c., valued as per deposition of D.
R. Dunham - $1,200 00
'" Deduct blacksmiths' shop
$250 00
·'" Various utensils found upon the plantation, as
per Brodnax's deposition
399 25
649 25

550 75"

David R. Dunham, in a deposition dated 23d July, 1S36, says "that, on
the 27th January last, he was called upon by General Hernandez to appraise
various articles of plantation utensils; and that, after viewing the same,
and exchanging opinions with John J. Bulow, Esq., and William McKay,
Esq., who were planters, and who had been also selected as appraisers, the
said plantation utensils were estimated aml valued at twelve hundred dollars, to wit : the carts, plantation utensils, tools," &c.
There is 110 evidence to show that any carts, plantation utensils, or tools,
were taken by order of an officer; and, in respect to this branch of Gen.
Hernandez's claims, the Committee of Claims of the House of Representatives, iR their report of the 6th July, 183S, say: "The petitioner, in
making out his account, charges what cattle, farming utensils, &c., were
on his plantation, and then he gives credit for such as had been specifically
~ccounted for by the officers, or that are known not to have been used or
•consumed for the service. This principle is evidently erroneous, as it is
based on the assumption that the United States are responsible for all the
petitioner's property which he abandoned in consequence of Indian hostilities, and that what they cannot account for they are liable to pay for. The
risk of the property is on the owner, and whatever the United States used
they should make a just and reasonable compensation for to the owner."
According to the foregoing view of the committ~e, it is not seen how
any part of this charge can be allowed, in the absence of evidence as to
the articles, if any, that were taken by order of an officer.
·" For lo bee hives, as per Brodnax's deposition, at $5
$50''
In the abseuce of evidence that the bee hives were taken by order of an
officer, the charge is deemed inadmissible under the act passed for Gen.

Hernandez's relief.
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knowledge of Gen. Hernandez's plantation, I am satisfied that his crop
would average 21,840 canes to the acre, and probably more, and would
have averaged more than three pounds weight to the cane, as his land was
very rich. I have. before stated, and now reiterate the statement, that from
my knowledge of the sugar-making business, and from a view of his crop
in 1835, I am satisfied that it would have yielded more than a hogshead of
::sugar to the acre."
_J. Crawford, in a letter dated 10th May, 1841, and sworn to by him on
the &ame day, says, in reply to an inquiry made of him by Gen. Hernandez: "In regard to the usual number of sugar canes· which grow on an
.acre of land, the weight of each cane when ripe, and the product per acre
in sugar, as ascertained by average cropping on sugar estates," "that all I
know on the snhject is derived from observation made on three or four
small crops of cane, some years past, raised on my own plantation in the
'State of Georgia, and occasionally visiting larger plantations situated on
·the seaboard.
"It cannot, I think, be doubted that an acre of pretty good land, in a
favoring climate, would always produce over 20,000 canes, of requisite
·size and ripeness for the manufacture of sugar.
"In regard to the average weight of such canes as I have been accus·t omed to see, I can assert nothing positively. Small ones would scarcely
exceed a pound or two, whilst the largest size would weigh as much as
six or eight pounds-perhaps more.
"My experience does not enable me to say what ought to be considered
:a fair average production per acre of marketable commodities, viz: sugar
:sirnp, and rum.
"P. S. It may be proper to state, from such information as I have, that
the usually estimated crop is given at a hogshead or upwards per acre."
J. Davis, jr., in a letter dated 10th May, 1841, and sworn to by him, says,
fo reply to questions put to him by Gen. Hernandez, that" 1st. An acre of good land, properly prepared and well cultivated, will
-_yield about forty thousand (40,000) stalks of well-matured cane.
"2d. The average weight of good canes cut for the mill is about three
:pounds; before being topped, they would not faJI short of four pounds.
"3d. From fifteen to twenty thousand canes, full grown and ripe, will
-produce a hogshead of sugar, weighing 1,000 pounds.
"4th. In mattressing or wind-rowing our cane, either for sugar making
- or planting, we endeavor to put it up in such a manner as to exclude, as
far as po::;sible, sun and air; any cause that would tend to disturb this
.arrangement, such as the passing of cattle over them, or the pulling out of
.the cane in large quantities, would, in the course of a few weeks, entirely
,.d estroy them both for planting and sugar-making purposes.
"5th. In moderately cold dry weather, sugar cane exposed to the weather
:a fter being cut down may be preserveJ for fifteen or twenty days, although
it is deteriorating daily; in warm moist weather it would be rendered unfit
for planting or sugar making in a week."
In his letter, .Mr. Davis says he is a planter in Louisiana, and at the foot
of his letter is the following statement, viz:
"I have the pleasure of knowing Mr. Davis, of Louisiana, and know him
to be a gentleman of high character, and every way worthy of confidence.
" C. B. PENROSE.
-'' - 1AY

10, 1841. ''
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war broke out with the Indians, he was still manager; that he is well acquainted with the two plantations called St. Joseph's and Mala Compra,
belonging to General Joseph M. Hernandez, and their capabilities, and of
his own personal knowledge he can state that there were 200 acres of land
on the St. Joseph's plantation under close ditching, which were planted
with cane and com in that year; that he had been frequently at the said
plantation during that year, and knows that a large crop of corn was made
there, and that the cane grown upon the 200 acres above stated would
have averaged at least from 80 to 100 acres of the best cane produced
either in this country or in Louisiana, where it is said the cane does notgrow
to so large a size as it does here. He further states) that the estimate made
by the late J. J. Bulow, Esq.,and Major McKay, now deceased,and Judge
D. R. Dunham, of 50 hogsheads of sugar from the cane grown and banked
at St. Joseph's in that year, was, in his opinion, at a very low calculation
of the quantity of sugar which could have been manufactured from the
cane, had General Hernandez not been driven from his plantation by the
hostile Indians."
He further deposes and says," that he frequently saw horses and cattle
feeding on the banks of cane in the fields at the time the troops in the service of the United States occupied St. Joseph's as a military post, which cattle, he believes, were those which the troops were in the habit of collecting
from the surrounding country, for their nse."
Antonio Pellicer, in a deposition dated February 6, 1841, 5ays "that the
above affidavit of Francis Pellicer has been clearly and distinctly read over to
him, (this deponent,) and that the circumstances therein stated are, to his personal knowledge, correct and true in every respect; that he resided within
half a mile of St. Joseph's, at the plantation of Colonel James Williams, for
seven years previous to the breaking out of the war."

Cattle.
Captain Thomas Parker, in a deposition dated December 24, 1839,
says '' that he cannot positively say that no other cattle but those brought
to the post and reported to him were killed or wounded .PY the detachments
sent out by him from thence for that purpose, as he did not accompany
any of them; on the contrary, one wa,s reported to him as badly wounded,
probably mortally, and as haviug escaped. He did, however, all he could
to prevent such destruction, by sending the best marksmen under his command, of whom there were many not easily surpassed with the rifle, and
who were always commanded by a non-commissioned officer, on whom
reliance could be placed, and who, on every occasion except the one above
mentioned, reported to him, as required to do, that no other cattle had
been fired at or wounded but those killed and brought to the post. He
does not believe, therefore, that any others were killed or woumled but
those reported to him. The one reported to him woun::led, as above mentioned, was not included in any certificate given by him, as he believes.
·w hat cattle may have been killed or wounded during the periods when
the troops at St. Joseph's were commanded by Captain Jones, or Major
\Valker, or Captain Deuney, he cannot say.'~
Francis Pellicer, in his deposition dat'ed February 6, 1841, says: "That
he saw a large 1111mber of hides strewed about the post, and the carcasses
of a number of beeves lying near the posts of St. Joseph's and Mala Com•
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pra, and in the fields belonging thereto, which he verily believes had
died of wounds received from the troops, who were constantly sent out to
kill cattle in the woods, for their consumption."
Antonio Peliicer, in his deposition dated February 6, 1841, says "that
at one time, when at St. Joseph's, he ~aw the troops kill. se.ven head of
cattle."

Rent or use of plantations.
Francis Pellicer, -in hi5 deposition dated February 61 1841, says "that
h e has been in the service of the Untte<l States, as an officer of volunteers,
in prosecuting the war against the Indians, at various intervals, ever since
its cornmencemeut, and that he was in the command of a company during
the last, six months-for the first three months in the territorial service,
and subsequently in that of the United States; and that he knows the plantation of General Hernandez, at Mala Compra, has been resorted to and
occupied by the troops as an encampment, where they received supplies
from St. Augnstine while scouting; that he occupied the place with the
troops under his command for days at a time, and but for the shelter and
accommodation the dwelling-hot.1se and other buildings npon the place afforded, the Goven1ment would have been put to a great expense in constructing buildings for the troops and for reception of supplies." " That
said buildings, not having been constantly occupied, were frequently left
open, the doors and windows having been destroyed, and thus exposed to
the weather, which has caused them to be a heap of ruins."

~ugar cane.-( See previous evidence.) ·
D.S. Gardiner, in a deposition dated May 13: 1841, says that he has
"been an inhabitant of the Territory of Florida for near twenty ,years.
During the last fourteen years I have been engaged in that Territory as a
planter a greater part of the time, and am well acquainted with the manufacture of sugar, from its earliest commencement thei:e. That, in my belief and opinion, growing out of my experience of the culture of sugar in
that Territory, it will require about 22,000 canes to produce one hogshead
of sugar, weighing 1,000 ·ponnds, and that each cane will not weigh less
than three pounds, on an average. In the winter of 1835-'36 I •, was,
under the ~uthority of the United States, engaged as a military officer, and
w hile so engaged was authorized to pnrchase forage for the troops employed in the Territory in the service of the United Stiltes, and hereby certify, under oath, that the cost of forage (meaning hay, or long forage) was
at least $1 50 to $2 50 per 100 pounds. This fact I know from my havin g been engaged in discharging the duties of assistant quartermaster under General Call, Colonel \Varren , and Colonel Mills, and that sugar cane,
as an article of forage for cattle and horses, would have been purchased
a nd paid for by me, acting in that capacity of quarterma~ter, at the rate
herei1. mentioned."
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W ASHINGToN, September 3, 1841.
Sm : The Second Comptroller and the Third Auditor differing in their
.opinion as to the extent of the allowance which ought to made to mf. on
my cJaim for the cane taken as forage by the United States troops on my
plantation, the papers have been referred to you.
I hope, sir, that you may be able to give your early attention to this
claim, the payment of which has been so very long delayed.
The Second Comptroller, in his report, takes, he says, the testimony of
Mr. Francis Pellicer as establishing the amount of cane for which I am to
be paid; but I submit to you, with great confidence, that he_ misunderstands
lhat testimony.
·
Mr. Pellicer savs that mv 200 acres of cane would average SO or 100
.acres of the best cane grown· in Florida or Louisiana.
The Second Comptroller estimates the amount of cane, according to this
testimony, to be or1e hogshead to the acre. But Mr. Pellicer intended no
.such statement. He particularly states that such an average is made, estimating this 80 or 100 acres to be of the best land in the country, or, in his
own words, "equal to the best cane grown in Florida or Louisiana." It
is sufficiently shown that this average would be two or two and a half
hogsheads per acre.
Thus, ~ccording to the Second Comptroller's statement, and by the evi-dence on which be relies, it is clear that I am entitled to more than double his
allowance. But I submit that he errs again in computing the value of this
cane as forage to be the same as its value if made into sugar, and no more.
The Second Comptroller remarks, " the cane, according to all the testimony, being considered as valuable for forage as it would have been if manufactured into sugar."
This statement is indeed correct as for as it goes, but it stops short of the
truth. The testimony shows that it would have been more valuable; the
weakest statement of any deponent is, that it would have been worth fully
-.as much as if ma<le into sugar; the rest of the evidence on this point, and
by far the most authentic, shows that its value a..; forage very far exceeded
its value as sugar.
But the Second Comptroller seems to go on the ground that, if I am allowed, as compeusation, what my cane, if made into sugar, would have
been worth to me, the law for my relief has been complied with, and
its ir~tentions fulfilled. Now, the law says that I am to be paid for my
caue, not what it would have been ,vorth to me if made into sugar, but
what it was worth to the United States as an article of forage.
I submit, then, that both the Auditor and Comptroller avoid this, the
true ground of estimating my compensation, and do not follow the obvious intention of the act, or proceed according to th<: clear justice of the
case; which is~ that the power which took my cane and used it for its own
purposes should pay me what it was worth to itself for those purposes.
In effect, howeyer, I ask only what the testimony in this case shows tha t
my 200 acres would have produced me in sugar, viz: one hogshead and
a h_alf_ to each acre? worth ten cents per pound, which is equal to $30,000.
This 1s what I claim; but if, as I snppose, it will be considered I canno t
be compen,ated for my caue according to this estimate of what it wou ld
have bee worth to mt as sugar, I am willi11g to admit as just the esti-
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mate of Bulow and others of the amount of cane raised by me, which the

Second Comptroller allows to be too small, and ask to be paid for this
amount of cane, according to the manner prescribed by the law for estimating its value, (viz: as forage,) charging for it a less price than the lowest
which any of the testimony shows it c0uld have been bought for, say $l
p er cwt. To make a hogshead of ~ugar it takes of cane a:t least 20,000
stalks; each stalk weighs 3 pounds, which makes to the hogshead 60,000
pounds; 50 hogshBads are equal to 3,000,000 pounds; at $1 per cwt., this
would be $30,000.
I have the honor to be, most respectfully, your obedient servant,
JOSEPH M. HERNANDEZ.
Hon. JOHN BELL, Secretary of War.

No. 88.

"r

ASHINGTON CrTY, S'eplember 14, 1841.
Sm: Your note of yesterday has been received, asking me wheth•
-er I am personally acquainted with Mr. John T. ·Williams, the gentleman
who had charge of your sugar plantation iu the years 1834 aud 1835,
(I mean the St. Joseph's plantation.) In answer thereto, l have to say
that l was at that time acquainted with Mr. Williams, and that he was a
gent\eman in whose veracity I had the fullest confidence; I would believe
any statement that he wou:d make as soon as that of any gentleman I ,vas
acquainted with in that county. I do not recollect that at that time I un.derstood that he had been educated in England ; I however discovered
that he was a man of fine education. I believe him to be one of the best
planters in Florida with whom I was acquainted, and I believe it was so

DEAR

understood generally at that time.
Having thus_ answered the several interrogatories in your note of yesterday~ I most respectfully beg leave to subscribe mysrlf your obedient and
h umble servant,
'
J. B. CLEMENTS.
General JosEPH M. HERNANDEZ .

No. 89.
DEPARTMENT OF WAR, September 21, 1841.
Sm: In the application of the act for the relief of General Hernandez,
(Laws 1838, vol. 9, chap. 1194, p. 974,) introduced by you with a report
upon his claim, from the Committee of Claims, the question has arisen,
whether the provision requiring, in case of a differe11.ce of opinion between
the accounting officers, on any item of the claim-, it shall be referred for
final decision to the Secretary, confines the Secretary simply to deciding
between those officers as to whose opinion shall prevail, or whether it authorizes him to investigate the item, and decide for himself, according to
his own view of the law and evidence, and to make an allowance accord.•

ingly.

,
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Knowing that you either framed or materially assisted in framing this·
law, I have taken the liberty to ask the benefit of your exposition in regard
to the clause involving this question.
An answer, at your earliest convenience, will much oblige, very respectfully, your obedient servant,

ALBERT M. LEA,
,/lcting Secretary of War.
Hon. E.

WJ'IITTLESEY,

✓.luditor

of the Post Office.

AUDITOR'S OFFICE.

Post Office Department, September 21, 1S41.
Sm : In answer to your inquiry, as well from the rules that generally
governed the Committee of Claims as from the words of the act to wl-i1ch
you refor, I think the Secretary of War was only to be an umpire, in the
event that the accounting officers differed in the amount to be a warded to
General Hernandez. I have no recollection that this point was discussed
in the committee, nor that any interpretation of the act in this particular
was given.
Very respectfully, yours,

E. WHITTLESEY.
M. LEA, Esq.,
.llcting Sec-retary of l-Var.

ALBERT

No. 90.

WAR,
September 21, 1841.

OFFICE OJ!' THE SECRETARY OF

The act for the relief of General Hernandez provides that his claim
shall be examined and adjusted by the proper accounting officers, and that
these officers shall he governed by such rules, in regard to the sp·ecies and
degree of evidence to be rEceived in proof of the taking and use of the property for which indemnity is claimed, and the mannt>r in which such evidence should be authenticated, as the Secretary of War shall prescribe,
with the assent of the President of the United States. It also provides,.
that whenever a difference of opinion shall arise between the accounting
officers, as to the extent of the allowance to be made on any item of the
claims, the case shall be r'eferred to the Secretary of \Var, whose decision
sh:111 be conclusive.
U n<ler the rules prescribed by the Secretary of \Var, the accounting
officers have agreed upon all the items except the charge for the sugar
cane. The Comptroller thinks the claimant entitled to a greater allowance
than that made by the Third Auditor, and therefore refers the case to the
Secretary of War, in conformity with the provisions of the law. The act
says the claimant shall be allowed "for the cane taken for forage by the
troops-the value of the cane to be fixed at what it was worth as an ar-

ticle of forage.''
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General Hernandez claims to be paid for his whole crop of cane, which
hail been cut and banked, ready for grinding, when the Indian war broke
out, in December, 1835, on the gronnd of it all having -been used and
destroyed by the troops who occupied his plantation at various times,
during the early part of the year 1836. The earliest period at which
there is any testimony as to the quantity of the cane, after it had been
banked, is the 27th of January, 1836. The troops, which had occupied
the plantation from the latter part of December, abandoned it on that day,
but it does not appear that during this period the cane had been disturbed.
On the morning of that day, General Hernandez called in David R. Dunham, John J. Bulow, and William McKay, (the two latter being planters
in the same county,) to make an estimate of the sugar cane and other property. They speak of it as a large crop of sugar cane, the produce of the
year 1835, and estimated that it wonl<l yield fifty hogsheads of sugar, of
one thousand pot,nds each, and twenty-five hogsheads of molasses; and
Dunham says "he believes tbe estimate to be fair and just." In a depo ..
sition, dated July 2, 1836, John T. \Villiams, <Jeneral Hernandez's manager, puts the same estimate upon it at the same period.
The plantation appears to have been first occupied again about the 20th
of February. There is no positive evidence that during this interval. the
.(.ane was not disturbed or injured in any way. Williams, in. his deposition, states that the sugar, boiling, and engine houses had been burned
by the Indians ; aud says, in general terms, that no other injury was done
to the plantation. There is nothing more thau this general allegation to
show what was the condition of the cane at the date of the reoccupation
of the plantation ; and it was not until after it was reoccupied that the
cane was used or destroyed by the troops.
The Auditor appears to have come to the conclusion that all the cane
was used or destroyed, and is all to be paid for; and he takes the quantity
·estimated by Messrs. Dunham, Bulow, .McKay, and Williams, as that for
which the allowance is to be made.
Matthew Solana and William Travers (both sugar planters) state, in a
deposition dated January 17, 1840, that thev consider the value of the
sngar cane, used as forage, "to be fully equal to what it would have realized had its juice been converted into sugar and molasses; the estimate of
which is, in their opinion, the true value of the sugar cane used as an article of forage, or at least the pric,~ of hay or fodder, which, in the spring
of 1836, was worth, in St. Augustine, frorn two dollars to two dollars and
a half per hundred pounds."
·
John M. Hanson and Venancio Sanchez, merchants of St. Augustine,
.state, in a deposition dated July 15, 1836, "that they are well acquainted
with the quality of sugar manufactured by General Hernandez; tliat from
the month of Decemuer last to the present time, muscovado sugar, such
as was made by him, was worth ten cents per pound, and that molasses
was worth forty ceuts per gallon during the same period; that molasses
hogshead:::; averaged about one hundred and ten gallons each."
On this testimony the Auditor makes the following allowance :
50 hogsheads of sugar, 1,000 lbs. each, at 10 cents
- $5,000 00
.25 hogsheads of mola$ses, 110 gallons each, at 40 cents
1,100 00
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The Comptroller thinks that, from the testimony of Francis and Antonio Pellicer, Gardiner, Clements, Rose, and Cleland, aud_ from another
affidavit of John T. \Villiams, taken on the 4th Jnne last, a greater
allowance should be made. The Pellicers, Gardinei-, Clements, Rose, and
Cleland, testify that they were well acquainted with Gen.Hernandez's plantation; had been on it during the year 1835, some of them several times;
that General Hernandez had two hundred acres of firsH·ate land in cane,,
well cultivated. Clements and Gardiner are satisfied that it would yield
more than the land of General Clinch, who was allowed, in the settlement
of his claim, at the rate of one hogshead of sugar to the acre. Gardiner
· was upon the plantation while the crop was growing, and after it had been
cut and put in banks, and was satisfied, from the appearance of the former
and the size of the latter, that the crop was "good for one and a half hogsheads to the acre." Francis Pellicer was the manager of an adjoining
plantation, and "was frequently on that of General Hernandez during
the season, and knows that the cane grown upon the two hundred acres
would have averaged at least from eighty to one hundred acres of the best
cane produced either in Florida or Louisiana." He is of the opinion that
the estimate of Bulow, McKay, and Dunham, was a_very ~ow one of the
quantity of sugar which could have ueen manufactured from the cane.
This is confirmed by Antonio Pellicer. Rose and Cleland also express
the opinion that that estimate was "an exceedingly low one of what those
lands ought to have yielded that year, if properly cultivated;" but, like
the others who express this opinion, they do not indicate how much too
low they consider it.
The testimony of Williams, General Hernandez's manager, agrees with
that of the others as to the quantity of land in cultivation; and he says it
was of the very best quality for the production of sugar cane; that from
his long experience in the cultivation of cane and manufacture of sugar,
from the condition in which the land was that year, and judging from the
description, quantity, and quality of the cane cut and banked, he does not
doubt that, had it been manufactured into sugar, it must have equalled the
product of any plantation in the country. He states that the cane was
well matured, and all cut and carefully put in banks, ready for grinding;
that it is his decided opinion that it is utterly impracticable for any person
to form a correct estimate of the product of cane, per acre or otherwise,
after it has been cut and banked; and that no such estimate can be formed
by a person who has not seen and examined the cane in its growing state,
because the quantity of cane in a bank of a certain size depend~ upon
the manner of banking it, and the quantity of sugar which it is capable of
yielding upon the state of maturity at which the cane had arrived whe11
cut, which cannot possibly be even partially ascertained after it had been
banked; that it is his beli8f that Bulow, McKay, and Dunham, never examined or saw the cane before it was hanked; that he must necessarily
have been aware of it if they had, as he was always on the plantation;
that h-3 knows their estimate to have been made on the morning of the
cay th~ r laritation was evacuated, and; as he believes, in a hurried manr.er, and under circumstances precluding a proper examination of the
fields, an I all examinatioJl or inspection of (be interior of the banks of
cane; that from twenty to thirty thousand canes are usually prodnced on
an a!r_e; anl on r;ch, well-drained t:ane land, (such as General Hernandez's lS prov ..m to be)) the quantity is mnch greater; that the average crop
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of good sugar is from one to two hogsheads, of one thonsrnd pounds, per
acre-and more, if the land is very good and in proper c::>ndition; tbat it
takes from fifteen to twenty thousand cane, of .the usual quality, to make
a hogshead of sugar; and that the average weight of each cane, when
cut for the mill, is not _less tl.1:111 three pouuds; that he is well acquainted
with the Messrs. Pe11icer, General Clements, and the other persons named
above-, and it is within his knowledge that they were all on the plantation in
1835, and were well acquainted with its condition that year, and, in his
opinion, fully competent to form a just estimate of the value of the crop.
He states that these have always been his opinions, and that if he has not
before expressed them it is because he has r.10t been required.
Here it is necessary to recur to Williams's former alfidavit, and to advert to several poi.nts having a material bearing as to the quantity of cane
in the banks when the troops commenced m,ing it.
It is stated that, in \Vi1liams's former affidavit, he pnt the same estimate
npon the cane as Messrs. Bulow and others. The language used by h~m
is, "that the cane banked in the fields was estimated to be equal to fifty
hogsheads of sugar and twenty-five hogsheads of molasses." It is now
contended that tllis was not an estimate by him, but merely a reference to
the estimate. of ~ulow and others, and a statement of the fact that such
an estil'}iate had been mac1.e. But ·Williams was making· an affidavit of
the amonut of prope;ty on the place; he must have been as well aware
then, as when his last affidavit was made, of tbe quantity of cane in .the
ban\rn; and if satisfied that there was more than estimated by those gentlemen, it is at least strange that he would 9-dopt or concur in their esti ...
mate, without giving any intimation to that effect.
It will be observed that all the evidence, except that of Messrs. Bulow
and others, has reference only to the quantity of cane raised. It is no
where stated that the whole crop was cut and banked, except in Williams's
last affidavit. He is the only witness on this point, and the weight his
affidavit should have is therefore an important question. \Vhen .it first
came into my hands, there was no testimony whatever in regard to his
credibility. I intimated this to the claimant, and he has since procured a
letter from General Clements, addressed to himself, in which that gentle.
man st.ates- that he was acquainted with ·Williams in 1834 and 1835; that
he had the fnllest confidence in his veracity, and "would believe any
statement he would make, as soon as that of any gentleman he was c.l.Cquainted with in that country." But since that time Williams may have
entirely changed in character, and become altogether unworthy -of belief.
To give validity to his affidavit, his credibility at the time it was taken
should have been certified to by the United States judge, district attorney,
or some other official functionary of standing -and character.
If, therefore, this defect in this affidavit be regarded as fatal to its being
received to prove that the estimate of Bulow and others was too low, it
would yet remain to be estahlished that all-. the cane raised had· been cut
and banked.
·
:
Another point is, that there is no evidence that none of the cane had
been ground before those gentlemen made their estimate ; ;ind another,
that there is no satisfactory proof that the banks of ~ane remained undisturbed and uninjured during the interval between that estimate and the
period when the troops again occupied the plantation, and co_mmenceci
using the cane.
· ·
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As pr~viously /e,1:1arke?, th: only testimo_ny on this p~int is the general
declarat10n of v\ 1l11ams, m his first affida v1t, that no ll1J ury was done to
the "plantation." How he knew this does not appear. He would ot.ly
have been assured of it by visiting the plantation during th~ intervai, or
by being there when it was first reoccupied. There is no evidence that
either was the case.
The Comptroller, after referring to the testimony of these persons as
showing that a larger allowance than that by the Auditor should be m~de,
makes the followi11g decision: -' In my judgment, the estimate made by
Francis Pellicer is more to be relied upon; which is, 'that the cane grown
on General Hernandez's plantation ·would have averaged from 80 to 100
acres of the best cane produced in either Florida or Louisiana.' Allowing
a hogshead of sugar as the product of an acre of cane, I am of opiniou that
General Hernandez should be paid for 90 acres of cane, equal to 90 hogsheads of sugar; the cane, according to the testimony, being considered as
valuable for forage as it would have been if manufactured into sugar. It
being in proof that the expense of manufacturing a hogshead of sugar
would be equal to the value of the molasses produced by the process, I
am of opinion that the value of the molasses is not to be taken into the account in estimating the value of the cane; but that an acre of cane nsed as
forage is to be considered of the valne of a hogshead of sugar, the expense
of manufacturing being balanced by the mola~ses."
"Upon the principle above stated, General Hernandez's claim for carre
would amount to $9,000, estimating the sugar at ten cents per ponnd,
which is proved to be the vttlue of sugar made on General Hernande3's
plantation."
General Hernandez contends for a still greater allowance. He considers
that, on the principle adopted by the Comptroller, and upon the same evi,<lence upon which that otficer decides, he is entitled to more than double
the amoant a warded him. In this he is correct. In the case of General
Clinch. (the one probably referred to by the Cornptrol1er,) in which it is
proved "that the expense of manufacturing a hogshead of sugar would
be equal to the value of the molassP.s produced by the process,'' it was
clearly established that cane la.nu of the usual quality, cultivated in the
usnal manner, would yield at least one hogshead of sugar to the acre; and,
in that case, as before stated, that q uautity per acre was allowed for. This
is also confirmed by the very evidence to which the Comptroller refers.
The proof received and acted upon hy him as valid is ample, that General
Hernandez had 200 acres in cane, well cultivated; that his land was of a.
better descriptioc than that of General Clinch, and that it must have yielded
cane sufficient to produce at least oue hogshead of sngar to tile acre. He
passes by all the evidence upou the latter point, and puts a forced construction upon that of Pellicer. That pers,m says that the 200 acres wou ld
have averaged at least from SO to I 00 acres of the best cane produc ed
either in Florida or Louisiana. His meaning is ohvious: it is, that the
200 acres-good, bad, and indifferent-\vonld have yielded as much as SO tu
100 acres, all of the very best quality.
Now, there was abundant evidcn r::e
before the Comptroller that the yield of the best caue land is from 2 to 2J
hogsheads of sugar per acre. Of this evidence, the statement of the Ho n.
Thomas Butler King, of Georgia, is a fair sample. He says that rich dry
l~nd, in lower Georgia, would average two hogsheads of sugar rind one ot
sirup to the acre; and, as far south as St. Augu.) tiue, at least one-thin]
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more. According to the principle laid do.wn by the Comptroller, and the
evidence which ,vas before him. and which he rAceived as valid, General
Hernandez would therefore be · entitled to an allowance for at least 200
hogsheads of sugar.
But General Hernandez contenus for an entirely different principle of
settlement. He takes the ground that the act for his relief requires that
the cane should be paid for as forage, without any reference whatever to
its yield in sugar and molasses. He is correct; and if tbe terms of the act
were Jess clear, all doubt on the point would be dissipated by the report of
the committee that introduced the bills; which states, unequivocally, that
the cane rs to be paid. for as forage, without regard. to its yield in sugar and
molasses. ·
The claimant produces what he considers proof conc1usi ve that each stalk
of cane, gro"\Vn on such land- as his, cut and prepared for grinding, as wa~
his, weighs, on an average, 3 pounds; and that it takes about 20,000
:stalks of that weight to make a hogshead of sngar; that cane used as
forage is quite as good, if not better, t.han hay or fodder, (being more nutritious, and equal! y wholesome;) and that forage was worth at least $1
per hnndred pounds. By this principle of settlement, assuming thar he is
entitled to be paid for the whole of the cane, the allowance be could cl3.im
would be as folio ws: The 200 acres of cane would produce of sugar 200
hogsheads. There are required for each hogshead of sugar 20,000 stalks;
multiply this by 3-the weight of each stalk-makes 12,000,000 pounds
in al\; which, at $1 per hundred, produces the enormous sum of
$120,000. The fact that this process produces so immense an amount, an
amount sufficient probably to have paid for General Hernandez's planta·tion more than twice over, would seem to be conclusive that it is an entirely incorrect one. He, how1wer, does not claim so large an allo\vance;
but represents that he would be satisfied with one-fonrth of this sum. He
contends for this process of settlement, but is willing to take, as the basis of
the calculation, the 50 hogsheads of sugar estimated as the produce of the
cane, by Messrs. Bulow, Dunham, and McKay, and admitted by the Auditor. Thns: 50 hogsheads, each 20,000 stalks, each stalk 3 pounds, would
make 3,000,000 ponnds: which, at $1 per hundred, would produce
$3O,OO0-the sum claimed. He considers that this would give him only
what he would be entitled to according to the evidence, if the cane were
paid for with reference to its yieid in sugar, viz: H hogsheads, of 1,000
poun<ls; produce for 200 acres, 300 hogsheads; and 300,000 pounds, at 10
cents, the market price at the time-making $30,000, the sum claimed.
With regard to this mode of settlement, let it be considered that there
was cane euough in the banks on General Hernandez's plantation to pro~
duce 50 hogsheads of sugar. The next question would be, are the other
points established, viz: that it takes 20,000 canes to make one hogshead of
sugar; that earh cane a veragP-d 3 pounds in weight, (and that there would
therefore be in the quantity of sugar 3,000,000 pounds of cane;) and that
forage at General Hernandez's plantation would have been worth $1 per
hundred pouuds?
Mr. J. Davis, of Louisiana, whose credibility is• certified by Mr. Penrose, Solicitor of the Treasury, and who says he is guided by his O\Vn experience as a sugar planter in Louisia!'a, states, in his affidavit, that an
acre of good land, properly prepared and well cultivated, will yield about
40,000 stalks of well-matured cane; that the average weight of cane cut
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for the mill is 3 pounds, and that 15,000 to 20,000, full grown and ripe
wjlJ produce a hogshead of sugar, weighing 1,000 pounds.
'
The Hun. John Moore, member of Congress from Louisiana, states that
although intimately acquainted with sugar cane, its cultivation and man~
ufucture, for twenty-eight years, he has never had occasion to count or
weigh cane, and cannot tell the average number produced per acre, or
required to make a hogshead of sugar, nor their weight. He supposes that
there would be from 19,000 to 23,000 to the acre, and that the weight
would be from 9 to 3 pounds. He enters into a calcuhtion as to the number of cart loads, of a.certain size, usually obtained from an acre; the result
of which is, that the produce in the weight of cane per acre would be about
63 1000 pounds-this without the tops, which will give one-third more.
The Hon. T. B. King, of Georgia, thinks the produce of an acre about 23
tons.
D. S. Gardiner, of Florida, (credibility not certified,) deposes that he is
. well acquainted wirh the culture of sugar cane in Florida, having been engaged in manufacture of sugar on several plantations. He describes the
mode of planting canes, and enters into a calculation of the number per
acre, resulting in 21,8·10. He states that he never knew a crop that would
not average over 3 pounds to the cane; and that he is satisfied, from a
view of General Hernandez's crop in 1835, and the richness of the soil,
the produce would not have been less than that result. Williams's testimony is, that it takes from 15,000 to 20,000 canes to the hogshead, and
that the average weight of ea~h cane is not less than 3 pounds.
1 his is all the evidence on the first two points, aud cannot but be considel'ed vague, contradictory, and unsatisfactory.
One of the gentlemen from Louisiana states the number of stalks per
acre at 40:000, and the weight per stalk 3 pounds. The other gentlemen,
from the same State, estimate tl1e first at from 19,000 to 20,000, and the
Just from two to three. Land iu Florida, such as General Hernan<lez's, is
represented to be more productive than the best in Louisiana; and yet
Mr. Gardiner's estimate is only nbont eqnal to that of Mr. Moore, and but
little more than half that of Mr. Davis.
He and the latter gentleman
agree in bnt one particular-the weight of the cane stalk. According to
the estimate of l\Ir. King, the number per acre, estimating the weight of
each at 3 pounds, \vould be about l 9,000; and he, it must be recollected,
is speaking of land that averages abont two hogsheads to the acre.
\Vith respect to the secoud poi11t, Captain L. B. Webster, acting assistant
quartermaster at St. Augustine when General Hernandez's plantation was
occupied by the troops, testifies that no forage ~;vas sent to that place, because there was an ample supply there, but that, ha<l he been obliged to
sen<l it, it would ha.ve cost $2 per hundred. D.S. Gardiner makes affidavit
that he was in the service of the United States in the winter of 1835
-'36, and aeting as assistant quartermaster under General Call ancl Colonels \Varren and Mills; an<l that the cost of forage was at least $1 50 to$2 50 per hnudred pounds. William Travers and Matthew Solana state~
in their affidavits, that, in the spring of 18~6, hay or fodder was worth at
>.et . Augustine from $2 to -82 50 per hnndred pounds.
The first point for
the consideration of the Secretary of War, gro winer out of the submission
of the case to him\ is, does the law require or'°him m~rely to decide betwee11
the ~cconnting officers, that is, to say which is right, or, if neither is, which
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is the more nearly so; or is it his duty to decide upon the item presented
accortling to his view of the law and evidence, and to make au allowance
_ accordingly, whether greater or less than that made by either of the. accounting officers? The former would appear most probable, as it could
hardly have been anticipated that the de~ision of both would be wr~ng.
Jf both had concurred in the allow a nee to be made, large or small, right
or wrong, the Secretary of vVar would have had no control in the matter-their united decision would have been final. It would therefore seem a
doubtful q~estion whether be has the authority, under the law, to make a
decision greater or less than either. But suppose the decisions of both
are manifostly wrong, it may be asked, how can he _say that the ?ne or
the other is right? In that case, it is presumed he would have the nght to
refnse to decide, and to reµmnd the case to the accounting officers, ~vith_ his
objections to their decisions, and to require a revision of them. This rmght
lead to another difficulty-that of each refusing to make such a revision, or
to depart from his <ilecision. In that case it is presumed the Secrecary
would be authorized to decide for himself, if he still considered the decision
of both so far wrong that he con Id confirm neither; for otherwise the law
could not be carried out. T'his is a point, however, for the Secretary to decide for himself on a full view of all the provisions of the act. These suggestions are only made, to bring it before him in all its bearings.
That both the accounting officers are wrong in one essential particular
is beyond doubt. Part of the cane was consnmed, part was destroyed by
being trampled on by cattle that were turned in to feed upon the banks,
and part by the exposure of the cane to the weather, from the banks being
opened. The accounting officers proceed upon the principle that all is to
be paid for. This is clearly not authorized by law; it authorizes payment
only "for cane taken for forage b,y the troops," and not, as in General
Cliuch's case, for "sugar cane consumed or destroyed by the troops.'~
The distinction is evident and very great, though altogether unjust; for
there is no more reason why the cane "destroyed" should be paid for in
the one case than in tile other. Ent this is a qnestion for the power that
made the law. and not for that which has to execute it. The law in this
case 1s in conformity with the report of the committee (made by .the chairman, Mr. Whittlesey) that introduced the bill. Other property of General
Hernandez, some not perishable, (such as horses, cattle, tools, fences, wood,
&c._,) and other that was marketable, (such as corn and fodder that had been
matured and gathered,) was ;used, consumed, and destroyed by the troops.
In regard to this, the committee say that "whatever property was thns.
taken possession of, and used, and consumed, and destroyed, for the benefit
of the service, and under circumstances which forbid the conclusion that
the acts were wanton, should be paid for at a fair price.'' But ·they say
"the cane that was used falls under a different principle. It was uselessand valueless to the owner. The plantation had been abandoned, and the
houses, with their fixtures, for manufacturing sugar, had been destroyed by
the Indians. It is not cultivated as an article of forage, and no officer
would be justified to nse it, and subject the United States to pay for it as an
article of merchandise. The extent to which payment should be made for the,
cane, if any compensation should be given, is to pay the price it was worth to
the United States as an article of forage. What its value was for that purpose is not known to the committee. It could not have been used by Gen►
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Hernandez,as his houses and machinery were destroyed by the Indians Defo:-e
the cane was taken by the troops." It ,vould seem to be clear, then, from
the law and the report of the committee, 1st, that only so much cane is
authorized to be paid for as was actually used as forage; 2d, that it is to
paid for as forage, according to what it was worth to the United States,
under all the circumstances, and as they found it abandoned on the plautation, "useless and valudess to the owner." From the evidence now
submitted, it is beyond doubt that all the cane was not nsed as forage, nor
even destroyed by the troops. The last account of it is given in an affidavit of William E. Brodnax, who had been employed by General Hernandez as an oversyer, and who vvent upon the plantation on the 22d of
April, 1836, to reoccupy it a11d commence planti11g. He states that, at that
time, he "saw a great many hanks of cane in the fields; about half of what
he saw were very much injured and trodden down by the cattle; the others
were partially injured." He abandoned the plantation about the last of
April, as "the troops were retiring from the field." He does not say that
the troops here referred to were on the plantation, and had used the cane
after he saw it as above, nor is there any evidence that it was used after
that time; so that, from any thing which appears to the contrary, at the
last period at which there is any account of the cane, there was no inconsiderable qnantity that had not been consumed; and though this may have
been left in a condition to spoil in a short time, in consequence of the
banks being opened, it is clear that there is no authority under the law to
pay for it, unless it can be proven to have been taken and used as forage.
It is equally clear, however, from tbc same evidence, that it is impossible
to ascertain what quantity of cane was used as forage; for it was taken,
without stint, whenever required, and by any aud every person, witho ut
1
weight or measurement ; and much was doubtless consumed by C,ltt.e,
feeding directly from the banks. To execute the law strictly is therefo'.e
impossible; and this fact is a.ll Jhere is to justify the accounting officers m
adopting a mode of settlement so entirely different from that required by
law.
It would probably be as difficult to fix upon the price which should be
paid for the cane as forage, within the trne meaning of the act, as upon
the quantity. Iu one of General Hernandez's accounts he charges $2, and
in the last $1, per hundred pounds. By what rule he has fixed upon
the price does not appear. Cane used as forage is proven to be as valuable
as it is [for the manufacture of sugar;] and the accounting officers have
allowed Gen. Hernandez, for the forage on bis plantation, $2 per hundred,
on the ground that it appears, frdm Capt. "\Vebster's affidavit, that forage sent
there from St. Augustine would liave cost that sum. The established and
correct rule for determining the fair value, to all parties, of produce on a
plantation, is that the cost of sending it to market should be deducted from
the price which it conunands there; but, by tlH'. principle adopted by the accouuting officers, not only is this cost not dctlucted, bnt the Goverurneut is
made to pay the profits of the dealer in St. Augustine, storage, and other expenses which intervene prior to a seGond sale, and the cost of transportation
back to the plantation-in other words, the Government is made to pay for
forage never moved from the plantation as much as if it had been transported to St. Augus.tine and sold, and then resold with profit, and tra1 sported back to the plantation. Captain Webster states that no forage was
sent from t. Augustine, because there WJ.S a snffici.::ut supply on the plant-
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ation. (He here speaks of forage _proper, corn and fodder, of which there
was a considerable quantity.) But if there had been no forage there, _he
vrnu1d not have been obliged to send it, for there was cane to answer mstead · and if there had been no cane, still it would not follow that it wonld
have been nP.cessary to do so. Forage might have been procured in the
same neighborhood, or other arrangements made, before adopting so costly
an alternative. This vie,v is not suggested for the purpose of disturbing
the decisioi1 of the accounting officers in regard to the forage, but to show
1hat the evidence of Captain Webster, and of Solana and Travers, if relied
on to establish the value of cane as forage, must be used in a very different
manner from that adopted by those officers.
In arplying the rnle mentioned, all the circumstances, advantageous and
disadvantageous, in which both parties were placed, would of course have
to be taken into consideration; for; in conseq11euce •of the danger and risk
it might have cost General Hernandez more than his ca~e was worth to
send it to St. Augustine. This disadvantageous circumstance would, to a
certain extent, be com1terbalanced by others operating against the United
States-such as scarcity in the neighborhood, or difficulty of procuring, &c.
But none of these facts are known, and the rule is therefore impracticable.
Captain Gardiner's certificate is no criterion, because it does not appear
where, or_under what circumstances, he purchased forage.
If the_quantity of cane conld be ascertained, which the law wou]d admit
"being paid for, probabl? the best a11d only practicable criterion is that established in the case of General Clinch, and adopted by the Comptroller in
this-the value of the sugar it \Vonld have yielded. This is shown to be
the true va1ne of the cane to the owner, under the most favorable circumstances. Neither the law, nor the committee that introduced it, intended
that Gene:ral Hernandez should be paid so mnch; and no principle of equity
or justice would, under the circumstances, authorize more.
In the first account presented by General Hernandez, he charged for the
quantity estimated by Messrs. Bulow, McKay, and Dunham, according to,
its yield in sugar and molasses, and which the Third Auditor has admitted.
This account was before the Committee of Claims, who rejected it, and repudiated the principle upon which it was based, as already shown by the
extract from their report. In the next account, dated March 16th, IS39, he·
charges for 335,000 lbs. of fodder, and sugar cane used as forage. The evidence shows that then• was but 30,000 lbs. fodder, which has been admitted by the accounting officers at $2 per hundred-leaving, according to this
account, but 305,000 lbs. of cane, which, at the price charged in the last account, would amount to $3,050, instead of $30,000, now charged.
It does not appear that, at any time subsequent to the passage of the law
in his favor, General Hernandez charged or expected to be paid for his whole
crop of caue, until after General Clinch had been allowed for the whole
of his.
..
In the next account, which was after this allowance to General Clinch,
the whole .200 acres of cane is charged for, but the price left blank, to be determined from the evidence. In another, bearing the same date, the same
quantity is charged for at $1 50 per acre.
The claim has: for the first time, been asserted iu its present form, since
the last rules were prescribed by the Secretary of War. There was, however, nothing in these rules requiring such a change, as they related only to
the description of evidence to be received as to the fact of the cane having
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been taken for the troops, and the quantity so taken, the former rules having excluded evidence that was legal and admissible uuder the law.

J. T. C.
DEPARTMEN'I' OF WAR, SPptember 22, 1841.
Although it appears from the letter of the Hon. E. Whittlesey, herewith,
that the act for the relief of General Hernandez, which was introduced into

Congress by him, intended that "the Secretary of War was only to be an
umpire in the event that the accounting officers differed in the amount to be
a warded to General Hernandez," yet it cannot make it obligatory upon the
Secretary to confirm the decision of either of those officers, if convinced that
neither is correct. Differing, as the acting Secretary of War does, from both
the Comptroller and Auditor as to the extent of thG allowance to General
Hernandez for his sugar cane, which is authorized by the law and the evidence, as yet submitted, he is therefore constrained to decline confirming
the decision of either.
In the opinion of this Department, the evidence presented does not satisfactorily establish that there was more cane in the banks than that estimated by Messrs. Bulow and others, on the 29th of January, 1S36, viz: a
quantity sufficient to produce 50 hogsheads of sugar of 1,000 lbs., and 25
hogsheads of molasses of 110 gallons each. The law provides that only so
much cane shall be paid for as was used for forage, anJ unless it be satisfactorily proven th:tt the whole of it was used, or incidentally destroyed, the
principle adopted by the accounti11g officers, that the whole is to be paid
for, is evidently erroneous.
It is clear, from the deposition of ,vm. E. Brodnax, that the whole of
the cane was not so used or destroyed; but, from the whole evidence, it appears probable that at least as much as one-half the quantity estirnated by
Messrs. Bulow and others may have been; and this Department is willing
that General Hernandez shall now be paid for that much.
The act provides that the cane shD 11 be paid for according to what it was
worth as an article of forage. On this point there is no satisfactory evidence; bnt as it was decided by the late Secretary of War, in the case of
General Clinch, whose cane had not been cnt, that, as forage, it was worth
what the sugar would have been which it would have yielded, and as the
circumstances in the two cases, upon which its value as forage depended:
were so nearly if not quite similar, the acting Secretary of War is ~atisfied
that the above quantity, (viz: what would have produced 25 hogsheads of
sugar) shall be paid for at 10 cents per pound for the sugar-the rate which
has been admitted by both the accounting officers in this case. In fixing
the quantity and price of the cane as above, it is not designed to preven t
the introduction of further evidence on the part of the claimant on either of
these points.
~

ALBERT 1\1. LEA,
.llcting Secretary of fVar.

No. 91.
\V ASHINGTON, September 24, 1841.
Srn: have read the paper accompanying the decision of the acting Secretary of War.
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I shall proceed to Florida, and obtain the te~timony which the Secretary·s
decision requires.
I do not propose,therefo11e, at present, to reply to the arguments and statements in this paper.
Should it again come before the Secretary of vVar, I shall have much
pleasure in commending it to his observation, as a sample, and a most
striking one, of the jm,tice and equity with which I have been treated in
this decision; and I am induced to hope that, whatever may he tlie final
decision 011 my claim, the benefit of the common rules of law and principles
of evidence will not be entirely denied me.
_
In the mean tfme, please to direct the payment of the amount not.v awarded by the -acting Secretary, and upon which yourselfand the Third Auditor
have already agreed.
I have the honor to be, sir, with much respect, your obedient servaut,

JOSEPH M. HERNANDEZ.
K. PARRIS, Esq.,
Second Comptroller

ALBION

u~ 8.

Treasury.

[En<lorsement.]

Respectfully referred to the Third Auditor, that an account may be reported agreeably to the decision of the Secretary of War.

A. K. PARRIS, Comptroller.
SEPT};.MBER

24, f841.

No. 92.

The United States to General Joseph M Hernandez, DR.
For the following sums allowed him under the act of Congress for his
relief, approved 2d March, 1839, in pursuance of the report of the Third
Auditor, under date of the 15th May, 1S41, and the decision of the Second.
Comptroller thereon, dated 3d September, 1841, and the decision of the acting Secretary of War of the 22d September, 1841, to wit:
Under the decision of the accounting officers, the following items, viz :
For · 2,000 bnshels com in corn-house, at $2 per

bushel

- $4,000 00

To 1,643 bushels of corn put in pits, at $2 per bushel

3,286 00
7,286 00

Deduct 30 bushels of corn used at plant.
ation - $60 00
Also, for amount saved and sold at auction 124 70
184 70

7,101 30

Also, deduct amount paid General Hernandez on the
10th April, 1839

4,3~6 55
- - - - $2 ,711 73
(Captain W P.bster, in his certificate, dated 16th May, 1838,
says it would have cost the United States $2 per bushel to have
sent corn from St. Augustine to St. Joseph's.)
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For 50 head of stock cattle, per John T. vVilliams's
deposition, dated 2cl July, 1836, at $10 per head
Deduct for 30 head found on the place, per Wm. E.
Brodnax's deposition, dated 27th June, 1836, at
$10

$500 00

300 00
.200 00

Dedu~t amount paid General Hernandez on· the
10th April, 1S39, for 3 beeves killed by order of
Major Walker, and for 1 calf, 2 cows, and 1 heifer,
killed by order of Captain Thomas Parker

78 25

$121 75

For 44 head of oxen, per John T. ·williams;s deposition, dated 2d July, 1836, at $30 per bead
Deduct for 12 head found on tbe place, per Wm.
E. Brodnax's deposition, dated 27th June, 1S36,
at $30 ·

1,320 00

360 00

960 00
Deduct amount paid General Hernandez on the 10th
April, 1S39, for ;:s oxen impressed by Captain
Thomas Parker -

75 00
885 00

For 30,000 lbs. of fodder, per John T. Williams's
deposition, dated 2d July, 1836, at $2 per 100 lbs.
For 140 cords wood, (dry pine,) at $4 per cord
Dednct amount paid General Hernandez on the 10th
of April, 1S39, for 140 cords of pine wood, at $3

600 00

560 00
420 00
140 00
50 00

For fencing and fire wood used

4,511 50

Allowed by the acting Secretary of War : ·
For 25 hogsheads of :mgar, of 1,000 lbs. each, at 10 cents
per 1b.

2,500 00
7,011 50

Act for the relief of General Joseph M. Hernandez, approved zd March,
1839.
TREASURY DEPART.:\LENT,

Third Auditor's Office, September 25, 1841.
Stated by RD. BURGESS.
SECOND Co"!\IPTROLLEH's OFFICE,

September 25, 1841.
l

Ex'd by J. SEAVER.

Doc. No. 293.
No. 13257.J
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TREASURY DEPARTMENT,

Third Auditor's Office, September 25, 1841.
I certify that there is due from the United States to General Joseph M.
Hernandez the sum of seven thousand and eleven dollars and fifty cents,
being the amount allowed him under the act of Congress for his relief, approved .2d March, 1839, and in pursuance of the report of the Third Auditor, under date of the 15th May, 1841, and the decision of the Second
Comptroller thereon, dated 3d September, 1841, and of the acting Secretary
-of War, dated 22d September, 1841: "Act for the reliefof Joseph M. J:Iernandez, approved 2d March, 1839, $7,0l l 50," as appears from the statement and vouch~rs herewith transmitted, for the decision of the Second
·Comptroller of the Treasury thereon.
J. THOMPSON, ..
. •llcting .lluditor.
ALBION K. P ARRis, Esq.
Second Comptroller oft!ie Treasury.
SECOND CoMPTROLLER's OFFICE.

I admit and certify the above balance, this 25th day of September, 1841.
ALBION K. PARRIS,
Second Comptroller.
Received, September 27, 1841, of the Third Auditor of the Treasury, re,quisition No. 9141, dated this day,for seven thousand and eleven dollars and
iifty cents, in full of the within account.
$7,0ll 50.
JOSEPH M. HERNANDEZ.

PARCEL No. 3.

[From No. 93 to No. 101, inclusive.]
No. 93.
[No. 2.]

County of Wasllington:
Daniel 8. Gardiner,of the county of Duval,in the Territory of Florida,being
duly swo.rn, deposes and says that he purchased forage for the troops in the
service of the United States, at different places in the said Territory of
Florida, in the years 1835, 1836, and 1837, viz: at Mandarin, at Jackson-ville, at Black Creek, on the river St. John's, and in the neighborhood of
Fort Gilliland, in ColumbiJ. county. Deponent further states that he pur~hased forage also in Madison county, in Middle Florida. Deponent states
that he paid for all the forage purchased in Madison county in money
which had been furnished to him by Colonel Mills, except for a quantity
of corn; in payment for said corn, deponent states that he drew on Qnartermaster Vinton, at Tallahassee. Deponent further states that his accounts
for purchases were turned over to the regimental quartermasters of the.
DISTRICT OF CoLUMmA,

,10
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militia, viz: Messrs. Bigelow, Kendrick, and Crumb. Deponent further
states that forage and other supplies were scarce on the river St. John's, as
well as in other parts of East Florida, in those years above stated. He
knows that forage and provisions of all kinds were cheaper on the St.
John's river than they were at any place on the Acaustic side, east and
south of that river. Deponent further states that, about the beginning of
January, 1836, he called on General Hernandez, to procure some arms for
the militia on the St. John's; he found General H. at his plantation, '(St.
Joseph's,) returning from Musquito. Captain James Krogh was in com~
mand of St. Joseph's, as a military post. Deponent further states that the
furnishing of that post with forage would have been attended with great
expense to the United States, and the same is true with regard to all the
other posts south of St. Augustine. · Deponent states that he knows that
no sugar cane, of the crop of 1835, at St. Joseph's plantaJidn, belonging to
General Hernandez, was grout1d up or manufactured into sugar, but was
all cut and banked in the fields, preparatory to grinding, and was in that
situation when I was there, at the time referred to above, the beginning of
January, 1836.

D. S. GARDINER.
Sworn to and subscribed before me, this 10th day of October, 1841.
CLEMENT T. COOTE,

Justice of the Peace.

City of St . .llugustine:
I, the undersigned, United States attorney for the district aforesaid, de>
hereby certify that I h~ve known Daniel S. Gardiner, whose signature is
DISTRICT OF EAST FLORIDA,

affixed to the foregoing affidavit, for a period of fifteen years last past, and
that I have no reason to doubt the facts stated in his said affidavit ; indeed,.
many of them are within my own personal knowledge.
Given under my hand, this 3J day of December, 1S41.
HOS. DOUGLASS.

St. Joh.n's County, ss:
I, John Beard, jr., clerk of the superior conrt for the county and district

DrsTRICT oF EAsT FLORIDA,

aforesaid, do hereby certify that the aforegoing certificate, signed " Thos.
Douglass,'' is the proper certificate of Thomas Douglass, Esq., United States.
attorney for this district, and that the signature is genuine.
Given under my hand, and the seal of said court, at the city of St. Augustine, the 7th day of January, 1842.
JOHN BEARD, JR., Clerk.

[. ·o. 3. J

CouNTY, East Florida:
Pe rsonally appeared Isaiah D.'Hart, of the city of Jacksonville, and county
of Duval, who, being duly sworn, deposes that he is well acquainted with.
I aniel . Gardiner, at present of Washington city, who is considered by this
d ~ponent as a man of experience and intelligence· that previous to the
present In<lian war, he was employed on a plantati~n on 'the opposite side
DuvAL
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of the river, and not more than a mile distant from Jacksonville; that sugar
"W'{).s made to a very considerable extent on the said plantation; that the
said Daniel S. Gar<liner had also very great intercourse with the sugar
plantations at the south, and this deponent has no doubt that the said Daniel S. Gar{iiner had from these means acquired such information and knowledge of the culture of the sugar cane, and the mamifacture thereof into
sugar, as to enable him to form a correct opinion as to the manner of planting cane, the number of canes and the quantity of sugar usually pro•
duced on an acre of land, and of the comparative value of hay and fodder
and sugar cane, as an article of forage.
·
I. D. HART.
Sworn and subscribed, this 18th December, 1841.
J. H. BRONSON,
.
U.S. Judge far District of East Flm·ida.
DECEMBER

18, 1841.

I certify that I. D. Hart, whose signature is affixed to the above and
foregoing affidavit, is personally well known to me; that he is the clerk of
the·superior court for the county of Duval, in the district of East Florida;
and that his character for truth and honesty is good and unquestionable;
and that full faith and credit ought to be given to his statements, made on
oath.
J. H. BRONSON,
U. S. Judge for District of .East Florida.

[No. 4.]
C1TY oF ST. AuGUSTINE,

CouNTY

OF

ST. JoHN's,

Territory of Florida, ss:
Personally came before me, George L. Phillips, a justice of the peace in
and f<;>r said county, duly authorized, commissioned, and sworn, James
Krogh, who, being sworn upon the holy evangelists of Almighty God,
maketh oath and says that he is captain, commanding company D, of the
2d regi~nent, 2d brigade, Florida militia, and that, at the commencement
of the Seminole war, his company was detailed to occupy St. Joseph's~ at Ma•
tanzas, the plantation belonging to Brigadier General Joseph M. Hernandez,
and to afford protection to the inhabitants in that vicinity; that he received
an order from Colonel J. S. Sanchez, on the 31st December, 1835, to occupy the said plantation, and that he proceeded forthwith to that station with
his company; that, on his arrival there, at 2 o'clock of the morning, (2d,) he
occupied the sugar and engine houses as a place of defence, and the cornhouse for the storage of his company's provisions; that he found in the engine and sugar houses a large number of empty hogsheads, (and some filled
with peas,) arranged and prepared for the reception of the sugar and molasses which were about to be manufactured at that p]ace, and also several
hundred cords of light wood, which had .b een hauled to the mill for the purJlOSe of making sugar, of which a large quantity had been: previously taken
by Lieutenant Matthew Solana, commanding a troop of mounted men," for a
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breastwork," and stationea them by order of Major B. F. Putnam, who
was in command of the troops south of St. Augustine; that he (this deponent) was frequently in the fields adjoining the post he occupied, and that
he saw that all the cane grown upon that extensive plantation for the year
1835 had been cut and banked, preparatory to grinding-likewise a large
quantity of corn in the corn-house, as also a great deal of fodder in the
fields, and a small quantity of sugar and molasses in the sugar-house and
cisterns, but it was a supply left for the use of the plantation, from the crop
of the year previous; that he (this deponent) further states that he remained
about 15 days at St. Joseph's, when he was ordered to proceed to Bulow~
ville, the headquarters of the troops south; that, in a few days, he returned
to St. Joseph's, and that, on or about the 27th January, 1836, all the troops
were withdrawn from St. Joseph's, and that part of the country, and returned to St. Augustine; that, up to that time, he is positive that none of
the cane grown upon the plantation of St. Joseph's in the year 1S35 had
been manufactured into sugar, but that all the cane was lying_banked in
the .fields, preparatory to grinding, as before stated; that he knows that the
~aid banks had not been broken open or disturbed up to that time, (viz:
27th January, 1836,) and were left in good order when the troops evacuated that place; that Mr. John Theophilus Williams was the manager on
the plantation, who left it, together with all the negroes belonging to that
plantation, to come to St. Augustine, on the same day the troops were
withdrawn.
The words "for a breastwork" were interlined on the 3d line of the 2d
page, before signing this deposition.
JAMES KROGH.
Subscribed and sworn to before me, this 8th day of December, A. D. 1841.

GEORGE L. PHILLIPS,
Justice of the Peace.
JACt{SONVILLE, (E. F.,) December 17, 1841.
I hereby certify I know George L. Phillips, the magiEtrate before whom
the above affidavit was taken, and I know his handwriting; he is, and has
been for many months past, a justice of the peace, duly commissioned and
sworn; his signature to the jurat of the above affidavit is genuine. I further state that I am acquainted with James Krogh, the above-named deponent, who is sheriff of St. John's county, a gentleman of good reputation
and standing in the community where he resides, and that I consider his
affidavit entitled to full credit and confidence.
J. H. BRONSON,
U. 8. Judge for District of East Florida.

[No. 5.]
WASHINGTON, October 10, 1841.
DE_rn SIR: I have received a note requesting me to give you a statement of what occurred between us when you first consulted me in regard
to the act of Congress passed for your relief in 1839. In answer thereto,
I have the honor to state my recollection of the matter, to be used by you
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as you may desire. I do not think that I had had the act until it was presented
by you, together with your papers in the case. Upon an examination of the
law, I found that it was made the duty of the Secretary of War, upon application, to prescribe rules for the taking of testimony in support of your claim;
and I suggested to you the propriety of applying to the Secretary and having
the rules prescribed, and tu have the testimony taken under the rules. You
remarked that, by adopting this plan, yon would be subjected to great delay, which it was exceedingly important for you to avoid, if possible; that
you had charged much less than the market price in your accounts .M and
N, which were presented to Congress in the hope and expectation that the
lowness of the price at which the various articles were charged would prevent disputes with the disbursing officers, and induce them to pay them
without forcing you to the delay .and expense of prosecuting your claim
before Congress ; that, being disappointed in getting your money, you
had suffered much for the want thereof; that yon were pressed for money, and was desirous to get whatever could be allowed at once. Under
these circumstances the claim was presented. I have frequently heard
you express the opinion that the estimate put upon your crop of sugar cane,
by Messrs. Bulow, McKay, and Dunham, was very much too low, and
that you would never have suffered that estimate to have been laid before
Congress, but that you had no other way of establishing -.the amount of
corn, fodder, &c.~ that was left on your plantation ; and when the claim
was presented to the Second Auditor, the calculation was made from that
estimate, because, as I understood, yon were unwilling to delay a settlement longer, if it could be avoided. You have frequently also said to me
that if y~rn got the whole of your account as it was first presented, you
would not get any thing like what you considered yourself entitled to, and
that you would only be willing to take it on account of your necessities in
a pecuniary point of view, and because, having another peti~ion pending
before Congress, you hoped and believed, when they saw the injustice that
had been done you, that they would make further provisions for your relief.
I have now answered your interrogatories as fully as I suppose will be
necessary. I have not pretended to state all our conversations, for they
have been numerous. I am satisfied, however, that you have always considered the estimate of the cane, as made by Messrs. Bulow, McKay, and
Dunham, as being much too low, and that it was adopted as a basis for
calculation, when the claim was first presented, from the desire on your
part to have a speedy settlement, in order that you µiight raise money at
once to relieve you from temporary embarrassment.
Very respectfully, your obedient servant,
JOSEPH BRYAN.
General J. M. HERNANDEZ.
DISTRICT oF CoLUMBIA,

Washington County:

Joseph Bryan, being sworn, says that the statements made in the foregoing letter are true, to the best of his recollection and belief.
JOSEPH BRYAN.
Sworn to and subscribed before me, :this 10th October, 1841.
WM. THOMPSON, J. P ..
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[No. 6. J

ST. JonN's,
City of St . .11.ugustine :
Personally appeared John T. Williams, of the county aforesaid, who,
being duly sworn, doth depose and say: That General Hernandez has
shown to this deponent the report of Mr. Cochran in relation to the claim
of General Hernandez for sugar cane taken for forage by the troops in the
service of the United States in the year 1836, and also the decision of the
late acting Secretary of War_. dated the 22d September, 1841, upon that
claim. This deponent saith that he cannot, at this time, remember the
precise phraseology used by him in his first affidavit in respect to the estimate of the quantity of cane made, but he doubts not that it is correctly
stc1.ted in the said report, by Messrs. Bulow, Dunham, and McKay. But
this deponent remembers well that he was not required, on the occasion of
making that affidavit, to put in any estimate, or express any opinion of his
own, in respect to the quantity of cane banked in the fields of the St. Joseph's plantation, in the fall of 1835, but simply to testify to the fact that an
estimate had been made of it by the above-named gentlemen, to the quantity stated by them and repeated by him in his said first deposition. This
deponent also remembers that General H. expressed great surprise to him
at the estimate made by those gentlemen, and inquired of this deponent if
any one of them had applied to him for information as to the quantity of
land planted in cane on the St. Joseph's plantation, either before or after the
estimate; to which the deponent replied, that they had not. General H.
then said that he would avail himself of the estimate, as it was correct as
to the quantity of corn left on the place, and that he ,vonld have to show
the true quantity of cane, and the sugar which it would have produced,
by other means, on an application to Congress for redress.
This conversation passed between General H. and the deponent, upon
the said estimate of Messrs. Bulow, Dunham, and McKay, being delivered
to him in the city of St. Augustine, after the arrival of the troops there.
The deponent further deposes, that of the wood left from the supply hauled
to the mill for the manufacture of the crop of the preceding year, there were
about 50 cords ; that it takes nearly one cord and three quarters to the
hogshead of sngar; and that the deponent, in expectation that that quantity, with what was already on hand, would be necessary for the tnanufacture of the crop of 1835, had hauled 250 cords, making in all 300 cords
at least. That this wood was appropriated to the purpose of making a
breastwork around the sugar and engine houses, which were occupied by
the troops, and the residue of it was used as fire wood by them; a number
of cords were left ip. the woods, to be hauled if wanted.
This deponent further deposes, that the whole of the cane grown upon
the 200 acres of land, planted in cane on the St.Joseph's plantation in 1835,
was cnt and banked under the inspection and directions of the deponent,
as the manager of said plantation at that time; and that not a single cane of
the crop of that year was ground before the making the estimate of the
quantity of cane, by the aforementioned Messrs. Bulow, Dunham, and
McKay, nor at any time -afterwards, the Indian troubles putting a stop to
the operations of the plantation.
This deponent further deposes, that he, with other citizens, went to the
St. Joseph's plantation at the time it was taken possession of and reoccupied
TERRITORY OF FLORIDA, CouNTY OF
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by the troops in the service of the United States, under Colonel Brisbane,
about the middle of February, 1S36 ; that, having been the former ma n -ager of that plantation, and feeling an interest in the affairs of General
Hernandez, fhe deponent at that time examined with minuteness the con~
-0.ition of the buildings, of his corn, and of the cane and fodcer in the fields,
to satisfy himself whether any and what injury had been done upon it by
t heJndians during the interval between the abandonment of the place by
1he troops under the command of General H. and the reoccupation of it by
1hose under Colonel Brisbane; that the deponent found that the banks of
·c ane and the stacks of fodder remained wholly undisturbed, and in the pre- .
cise condition in which he had left them at the former period. The deponent further deposes, that the fields in the St. Joseph's plantation were all
-surrounded by a ditch from four to seven feet wide, and from four to ~ve
feet deep, as well as intersected by drains in the interior of the fields; in· all
directions; that the cattle and horses could not, without great difficulty,
nave got into the fields, and certainly would not have got into them but by
being forced in ; and that the horses and cattle of General Hernandez were
ahvays kept at his Mala Compra plantation, three miles distant from the St.
Joseph's plantation, and that the cattle and horses belonging to the neighboring plantations were kept at a st.ill greater distance from the latter place. ·
This deponent further deposes, that he was one of the citizens of St. Au.gustine who-accompanied the expedition sent out from that place under
the command of Captain Dimick, of the United States army, about the '
11th May, 1836, against a party of Indians, reported by Mr. Abram Du- ·
pont to have attacked his plantation the morning before, which is. about
five miles south of General Hernandez's plantation, St.Joseph's. That the
.expedition, proceeding from St. Augustine, arrived at the St. Joseph's plantation, when they discovered Indian trar.ks; these they followed, and came
,up with the Indians about two miles south of St. Joseph's; an engagement
ensued, in which the whites lost one man and two horses, and the Indians
l ost two men killed. That afterwards the expedition returned to St. Jo5eph's, where the troops remained one night; ,that on this occasion the
-deponent viRited the fields at St.Joseph's, and found that the banks of cane
h ad all been opened and trodden under the feet of horses and cattle ; that
t here was a considerable quantity of cane which had been t~qs trodden
_.underfoot strewed about the places where the banks of cane had stood,
which was utterly destroyed, being wholly unfit either for manufacture or
-:planting.
·
This deponent further deposes, that, from his experience as a planter, he
, i s enabled to say that a bank of cane undisturbed will keep perfectly sound
for five or six months ; but that, if the bank should be allowed to remain
open for only two or three days, the cane will be entirely destroyed, hy bec oming acid, both for manufacture or planting, by the heat and moisture
of the climate, even in winter.
This deponent also deposes, that he has no hesitation in saying that, fro m
the condition and quality of the lands of the St. Joseph's plantation, the lands
having been completely drained, being in the best state of culture, and of
the most superior quality, the product of the year 1835 should have exceeded the average product of cane lands ; and he verily believes that, in
:hat year, the 200 acres of land planted in cane in the St. Joseph's plantation
v ould, had the cane been manufactured: have produced from one to one
-pd a half hogshead of sugar ~o the acre, as the said 200 acres stood.
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The. deponent further deposes, that fodder was seldom saved on the plantation with a view to its sale, but simply for feeding such portion of the
stock or horses of the plantation as were at work, and while they we!'e at
work. While grinding the cane, the horses and cattle are always fed from.
the cane tops, leaves, and bogass, these being much more nutritious than hay
or fodder, and preferred by the horses and cattle to either. These facts ren. der the cane worth more, pound for _pound, than either hay or fodder.
That horses and cattle were not stabled or fed, except when the produce of
the plantation was to b~ worked out, as the country in the neighborhood
of St. Joseph's affords an abundant pasturage atall seasonsof the year. That
· fodder always commands a ready sale at St. Augustine, and did so in an
especial manner, and at a very high price, from the winter of 1835 to near1.y the present time. That the transportation of fodder from St. Joseph's toSt. Augustine could generally be made without producing either increased
trouble or loss of labor, as the opportunity of the plantation boats going to
that place for supplies could always be embraced, inasmuch as, except
when the crop was going to market, the boats went empty.
JOHN T. WILLIAMS.
Sworn and subscribed, this 3d day of December, 1841, before me.
J. H. BRONSON,
U. S. Judge for the District of East Florida.
ST. AUGUSTINE,

(E. F.,) December 3, 1841.

I hereby certify~ that JoJm T. vVilliams, the above deponent, is a planterby occupation, residing near this city; that I am informed and believe tlmt
he has been for many years engaged in the business of planting, and that
he is reputed to be. and I believe he is, a good planter, and well acquainted with the planting business as conducted in the Southern country. I
further certify, that he bears a good reputation for truth ancl veracity; and~
from the character which he sustains in this community for truth and veracity, I believe his oath or statement to be entitled to foll confidence.
J. H. BRONSON,
U. S. Judge for District of East Florida.

St. John's County, ss:
I, John Beard, jr., clerk of the superior court for the county and district

D1sTRICT OF EAsT FLORIDA,

aforesaid, <lo hereby certify that the signature to the aforegoing certificate
is the genuine signature of the Hon. J. H. Bronson, judge of the United
States for this district.
Given under my hand and the seal of said court, at the city of St. Augustine, the 7th day of January, 1S42.
.
.JOHN BEARD, JR,, Clerk.

[No. 7.J
TERRITORY OF FLORIDA, COUNTY oF ST. JoHN's,

City of St . .11.ugustine:
Personally appeared Francis Pellicer~ who, being daly sworn, doth <!-pose and say : That he has before testified in the claim of General J ose}h
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M. Hernandez against the United States, for compensation for forage, &c.,
taken by tbe troops in the service of the United States in the year 1836;
that this deponent was the overf:eer of one of the plantations in the vicinity of the St. Joseph's p]antation, belonging to General Hernandez, in 1835 t
that be was in the habit of making constant visits to that plantation, and:
was well acquainted with the conrse of operation on it-the management,.
banking, and disposition of the cane in 1835 ; that he well knows that the
whole_of the cane crop of that year was bank:P.d, preparatory to grinding,,
but that no part of it whatever was ground; that, after the Indian troubles.
began, every idea of grinding the cane was of necessity abandoned on the
St. Joseph's plantation, as well as on all others in that section of the country a
This depooent deposes, that he was repeatedly on the St. Joseph's plantation while the militia were stationed there, in the beginning of the Indian
war, and previous to the first abandonment of that place ; that he knows the
banks of cane in the fields of that plantation had not been disturbed or injured in any manner up to the period of that abandonment, and that those
banks dmtained the whole of the cane of the crop of 1S35. That this deponent again visited the St. Joseph's plantation immediately after it was reoccupied by the troops under the command of Colonel' Brisbane ; that this.
deponent then found the troops feeding the cane to the horses and cattle.
Deponent went -into the fields at this time, and found the banks of cane in
the condition in which he had last seen them, undisturbed and secure, with:
the exception of some few of them, from which cane had been taken by the
hands.
This deponentJurther deposeth, that, in a former affidavit made by tbi~
deponent on this subject, he stated that the cane grown upon the 200 acres
of land planted in cane in 1835, on the St. Joseph's plantation, would have
averaged at least from 80 to 100 acres of the best cane produced in Florida..
or Louisiana-and cane of this description, ia Florida, is known to pro~- '
duce from two to three hogsheads of sugar to the acre ; that it is perfectlynotorious that the late Colonel Dummett, who was established about 18 ·or
20 miles south of the St. Joseph's plantation, made, from land of a similar·
description of that of General Hernandez's St. Joseph's plantation, three
hogsheads to the acre; that, in the beginning of tbe culture of cane in
Florida, this matter was deemed of sufficient importance to ha,ve been made,
the subject of a newspaper publication ; and this deponent verily believes
~hat the .200 acres of land, planted on the St. Joseph's plantation in cane,,
m 1835, would have produced one hogshead and a half of sugar to the acre
had it been manufactured.
This deponent further deposes, that he is convinced that it is impossible
~o form a correct judgment of the product of a field of cane, from measur-mg the banks of cane, or without having seen the _cane while standing in
the field; and that it is equally impossible to form a correct opinion of the
quantity of sugar which a bank of cane will producP. without an inspection
and examination of the cane which is banked, as so much, in respect to
quantity, depends on the quality of the cane. This deponent knows, from
his own experience as a planter, that cane will keep for months in thebanks, after it has been properly banked; but if the hanks are once open-ed, and the cane exposed to the influence of tr.e heat and air, it will spoil
immwiately, and become acid, and useless, for being manufactured into
sugar, for being planted, or for any other purpose. This deponent knows
that cane opened forth upon land, trodden under foot by cattle, would be·
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-completely destroyed ; that the destruction would not be partial, but would
extend to all the cane in that situation.
This deponent further deposes, that he visited the St. Joseph plantatio..
,about the time Mr. Brodnax took possession of it, in the spring of 1836
·the cane banks were then all opened, trampled on by horses and cattle
and laid completely waste; the cane was lying in considerablfi quantitie·
through fields, totally destroyed. This deponent knows that the horses and
,cattle belonging to General Hernandez were kept at Mala Compra, at a
distance of three miles from the St. Joseph's plantation, and that there were
no horses or stock kept within three miles of St. Joseph's ; besides which
the fields of that plantation were surrounded by large ditches, and also by
close woods on the east side, which it would have been difficult for horses
or cattle to pass or penetrate. This deponent knows that cane is preferred
by horses and cattle to hay or fodder; that it is much more nutritious than
either; and, as an article of forage, is worth, pound for pound, more than
,h ay or fodder; indeed, this deponent considers one pound of cane equal to
two of fodder or hay, as a food for horses or cattle.
This deponent deposes that he is well acquainted with Mr. John
'T. Williams, of this county, and knows that he has been engaged in
agricultural pursuits since the year 1828, and in the cultivation of the sugar
cane, first as a proprietor, and afterwards as manager, ever siuce its
first introduction into this part of Florida; that, besides being at one time
a part owner of the St. Joseph's plantation, he had an interest in a plantation
on the Halifax river, with his brothP-rs; and this deponent knows him to be
an experienced, judicious, and skilful planter.
·
FRANCIS PELLICER.

Sworn and subscribed, this 4th day of December, 1841, before me.
J. H. BRONSON,

U. S. Judge for District of East Florida.
ST. AUGUSTINE, EAsT FLORIDA, December 4, 1841.
I hereby certify that I am acquainted with the deponent named in the
above affidavit, (Francis Pellicer,) who resides in this county; that he is
a man who bears a good reputation for truth and veracity, according to the
best of my knowledge and belief; and I believe his oath or statement is en·titled to confidence.
J. H. BRONSON,

U. S. Judge for District of East Florida.

[No, 8.J
°TE:r.RITORY OF

F LonrnA,

CouNTY OF ST.

J oHN's,

City of St .flugustine:
Personally appeared Gabriel William Perpall, Esq., who, being duly
-sworn, <leposes and says: That he is well acquainted with Francis Pellicer
?f this c~:mnty, w~o testified before the honorable Judge Bronson on the 4th
mstant, Ill the claim of General Hernandez aoainst the United States; that
~e kno~~ him t~ h~ve been engaged in agric~ltural pursuits from the earliest penod of his life, first on his father's plantation at Matanzas, and
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sif1Ce the year 1815 as manager of some cif the largest plantations at tbe
south; that he was the manager of the late John J. Bulow's sugar plantation, about twelve miles south of General Hernandez's sugar plantation,
C8-lled St. Joseph's, and was its anager at the time the Indian war broke
out, when the ncgroes of those plantations were brought to St. Augustine
for safety. And- thi~ deponent knows him to be a skilful and judicious
planter, and that his statements are entitled to credit.
G. W. PERPALL.
Subscribed and sworn to before me, this 8th day of December, A.

D.

1841.

GEORGE L. PHILLIPS.
Justice of the Peace.
I hen'by certify 'that George L. Phillips, before whom the above affidavit was taken, is, and was at the date of the above jurat, a justice of the

'Peace in and for the county of St.Joh n's, duly commi~sioned and sworn;
that I am acquaint13d with his handwriting, and that the above signature
· of said George L. Phillips is genuine. I further certify that I am acquainted with the above-named deponent, Gabriel W. Perpall. who resides in St.
Augustine; 'that he is a gentleman of respectability and of good character,
.ancl that his affidavit is entitled to confidence and credit. Dated at Jack.sonvi\1e, E. F., this 17th day of December, 1841.
J. H. BRONSON,
e 8. Judge for the District of .E. P.

[No. 9.]
TERRITORY OF FLORIDA, CouNTY OF

ST. JoHN's,

City of St . .ll.ugustine:
Personally appeared before me, George L. Phillips, a justice of the peace
for the county of St. John's, duly commissioned and sworn, John C. Cleland, who deposes and says: That in his former deposition he therein
stated that t~_e estimate, made by Messr~. Bulow, Dunham, and McKay, of
:fiftf hogsheads of sugar and twenty-five hogsheads of molasses from the
:mgar cane grown upon General Hernandez's plantation, called "St. Joseph's," in the year 1835, was altogether too low; that the ratoons of the
.same canes would have produced the following year at least one hogshead.
to the acre. Deponent further states, that he does not now recollect the
:precise words made use of by him in his former deposition, and believes
It to be as above mentioned; that, in alluding to what the product of the
!atoons would have been the following year, (1836,) he meant to convey,
m t~e strongest terms, that the cane grown on the plantation in 1835 ( of
:which Messrs. Bulow, Dunham, and McKay, made their estimate) would
have been much greater. Deponent has no hesitation in saying, that the
product of the cane upon General Hernandez's plantation aforesaid (from
the peculiar adaptation of the soil) would have been good for 1,500 pounds
of muscovado sugar to the acre. Deponent also states, that he wrote an
essay.on "the superior advantages to be derived from the culture of sugar
cane m East Florida," 'which was published in Charleston, S. C., in the
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year 1836, in which deponent had occasion to speak of General Hem
dez's sugar plantation as aforesaid, and to which he would also r1pfer.
ponent further states, that, during the season of crop time or grinding
cane, the oxen, horses, and mules, upon sugar plantation, are usually
with the tops of the cane or cane, leaves, which afford most nutriti
food, as does also the cane itself, and may truly be said to be worth
much, pound for pound, when eaten in ·a green state, as hay or fodder, a
is preferred by the animals to either.
JOHN C. CLELAKD.
Subscribed and sworn to before me, this 9th day of December, A. D.
1841.

GEORGE L. PHILLIPS,
Justice of the Peace.
TERRITOY oF FLORIDA,

County of St. John's:

Personally appeared before me, John C. Cleland, a justice of the pe~
for the county of St. John's, dnly commissioned and sworn, John Rose, w
deposes and says: That, having joined with Mr. Cleland in a former
deposition, he is still of the same opinion, and means to convey precisely tb
same statement as above deposed to by Mr. Cleland, as also to the caru
tops or leaves of the cane, as eqnal to hay and fodder, and 'by far the mo
nutritious food as an article of forage during crop time, or when used in 1
green state, in which condition or green state would be worth as muc~
pound for pound, as hay or fodder. This deponent further states, that, had
the plantation called St. Joseph's been cnltivated to the present time, it
would have produced as much sugar as can be produced by the best lands
in East Florida, as the more that kind of land on St. Joseph's plantation is
worked, the more it will yield annually.
JOHN ROSE.
Sworn and subscribed to before me, at my office, at the city of St. Au•
gustine, county aforesaid, this 10th day of December, A. D. 1841.
JOHN C. CLELAND 1
Justice of the Peace.
JACKSONVILLE,

EAsT

FLORIDA,

December 17, 1S41.

I certify that George L. Phillips and John C. Cleland, the magistrates
before whom the two foregoing affidavits were taken, are, and were
on the day of_ the date of the jurats of said affidavit, respectively, justices
of the peace m and for the county of St. John's, duly commissioned and
sworn, and that I know their handwriting, aud the signature of said justices to the jurats of said affidavits, respectively, are genuine. I further
certify. that I know John C. Cleland, the deponent in the first affi<lavit,
and who is the magistrate aforesaid; that his character for truth and
veracity is good, and I consider that full confidence and credit are due to
his affidavit. The other deponent, "John Rose," I do not know personally or by reputation.
J. H. BRONSON,
U. S. Judge for nistrict East Florida.
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That when he took possession of the plantation, the cattle and horses be
longing to General Hernandez were at Mala Compra, and that he was not
aware that there were any other nearer to St. Joseph's than that place.
This deponent understood, at the time, that the troops were in the habit 0
collecting and feeding cattle in the fields of the St. Joseph plantation and
that he believes they did so.
'
WILLIAM E. BRODNAX.
Subscribed and sworn before me, at Jacksonville, (E. F.,) this 14th De.
c mber, 184 I, (the interlineations and erasure in the third line, second
page, and the interlineations in the seventeenth line, second page, being
first made.)
J. H. BRONSON,

U. S. Judge for District East Florida.

[No. 11.J
TERRITORY OF FLORIDA,

County of Duval:

Personally appeared Doctor Henry D. Holland, who, being duly swf\rn,
doth depose and say, that William E. Brodnax, whos~ name is subscribed
to the annexed affidavit, was the overseer of this deponent, on his sugar
and cotton plantation on the St. John's river, in East Florida, and that the
wages allowed by this deponent to him, as such overseer, was at the rate of
seven hundred and fifty dollars per annum. This deponent further deposes, that he considers the said "'\V. E. Brodnax to be a skilful planter and
an intelligent man, and fully competent to judge with correctness of the
condition of cane, and its fitness for manufacture or for planting; that this
deponent has examined the annexed affidavit, and he concurs entirely
with the said Brodnax in the statement and views he has expressed
jn regard to the effect of expo~ure of the sugar cane, either to the
acrion of a drying air, or to heat and moisture. This deponent further
deposes, that he has such confidence in the experience of the. said Brodnax as a planter, that he has directed his present overseer, in the absence
of this deponent from his plantation, to take the advice of Mr. Brodnax,
and be governed by it on any emergency connected with the management
of the plantation. That the said Brodnax resides near the plantation of
this deponent, and he certainly would have continued him in his employ
ment but for the feehleness of his health, which incapacitated him from
nndergoing the exposure and fatigue incident to the situation of an overseer of a sugar plantation. This deponent bas himself sustained considerable damage, from cattle having got into his cane fields and breaking open
some of his cane banks, thus exposing the cane in the same manner as
that stated by the sai<l Brodnax, in reference to Gener,al Hernandez's cane.
This deponent further deposes, that he considers cane fully as valuable,
as an article of forage, pound for pound, as either hay or fodder, and that
he has understood from the said Brodnax that he was the overseer of General Hernandez's St. Joseph's plantation shortly after the Indian war broke
out, in the year 183G. This deponent further says, that, being a planter of
sngar and cotton, he speaks confidently, by past experience, that his land
(about seventy miles north of that of General Hernandez, w"hich is not bet-
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ter than General Hernandez's) bas, on an average, yielded him from one
thousand to twelve hundred pounds of sugar to the acre, independent of
tbirty gallon~ of molasses. This deponent further says, that, to an acre,.
there ought to he twenty thousand cane, upon good land; consequently,
every acre having that much cane can and will produce one thousand pounds
of sugar and thirty gallons of molasses, and that the average weight of a
single stock of cane is never less than three pounds; and deponent
should say, from the quality of General Hernandez's land, that that number
of pounds was too little, as, on the lands of the deponent, he confidently as~
serts, it is even more.
HENRY D. HOLLAND.
Sworn and subscribed, this 16th day of December, 1841, before me, at
Jacksonville, East Florida.
J. H. BRONSON.

TI. S. Judge for District of East, Florida.
December 16, 1841.
I certify that I am well acquainted with Henry D. Holland, the abovenamed deponent, and with his character and standing in the community; _
that he is a gentleman of unimpeachable character for truth and veracity ;
and that I consider that foll confidence and credit may be given to, his,·
JACKSONVILLE,

statement or affidavit.

-

J. H. BRONSON,
U. S. Judge/or District of East Florida.,

[No. 12.J

J OHN's,
City of St . .lhtgustine :
Personally appeared William Wilkie, of the county of St. John's, who,
being duly sworn, doth depose and say that he was the manager of the. s'ugar.

TERRITORY OF FLORIDA, CouNTY OF ST.

plantation of Colonel John M. Hanson, situated about two miles distant.
from, St. Augustine, during the year 1840, and subsequently, from the
month of November last to the present time, he being now the manager of
the said plantation; that, owing to the state of the country east of the river
St. John's, no planting has been properly attended tO' for the last five years
in that section of the country; that the quantity of land planted, on Colonel
Hanson's plantation, in cane, in 1840, was estimated at about forty acres,.
from which were made 161 barrels of sugar, weighing from 230 to 260
pounds per barrel; also seed cane, reserved for planting, which would h1:prn
made 20 barrels more of sugar, and from 4,000 to 5,000 canes, which were·
sold in small q nantities, in St. Augustine, at from $40 to $60 ·per 1,ooo; also,
from 12 to 15 barrels of sirnp, which were sold at from 50 to 75 cents per
gallon, and from 30 to 40 barrels of molasses, of from 30 to 34 gallons per
barrel, the whole of which would have l?een equal to 50 hogsheads of sugar;
in addition to which, there was made o·n the same land more than ha.If a.
crop of Cuba corn, the corn being planted on every other row through Hie
cane. This deponent further deposes, that he has no doubt that, undex-
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proper cultivation, which the unsettled state of the country prevented from
'being given to the crop, there would have been produced from the same
land in that year (1840) at least fifteen [hundred] pounds of sugar to the
-a1.;re, and the usual quantity of molasses.
, ·
This deponent further deposes, that the cane reserved for seed from the
•frop of 1840 was planted in 1841; that it was planted with a view of raising seed only for the present year-the great uncertainty of being. able to
.save the crop prevented every thing beyond this from being attempted, the
Indians having attacked the plantation late in 1840; that Colonel Hanson
is now putting into the ground the whole of the cane raised in 1841; that
the cane of the last year was cut and banked in the month of October,:one
month earlier than cane is cut whe ·tis intended to manufacture it into
sugar. This deponent furthe.r deposes, that he has counted four rows of
cane, indifferently taken in different parts of the field; that the length of the
· row is 105 feet; and that he has found the avP-rage number of cane' to the
:row to be 261, making to the acre 21,924 canes; that this deponent• has,
, weighed one hundred of those can:es, indifferently taken, and found that
they weigh 240 pounds, which is considerably less than the usual we1ght
-of cane, owing to their having been cut so much sooner than usual,- and
.also to the bad cultivation which they received; that, in the opi,nion of_this
<leponent, 22,000 canes to the acre, weighing three pounds to the cane, .would
~e a moderate average of tl~e number and weight of cane grown on an acre
-0f land in Florid.a, and properly cultivated ; that the usual mode of planting
·cane in Florida is on rows four feet apart; that, although the cane of the
last year has been so long banked, it is to this time perfectly sound, and
that the cattle, horses, and mules of the plantations are exceedingly fond of
it, having been fed constantly, since the commencement of the planting, on
the tops and leaves, on which they thrive and keep in good working order
without the use of corn; that the deponent considers cane, as an article of
forage, of equal value, pound for pound, with fodder, and that cattle of all
'kinds prefer it to any other forage; that, in order to prevent the destructive
effects of air or moisture on the cane which is banked, very great care and
-caution are always observed in taking the cane from the banks, either for
grinding or for planting; that it is always taken from a particular encl of
the banks-that is, the end at which the bank is finished ; and if taken in
:any other manner, the whole bank will very speedily be spoiled, both_-for
csugar or for planting, and the cattle being permitted to break up and feed
-on the banks must necessarily destroy the cane.

WILLIAM_ WILKIE.
Sworn to and subscribed before me, at my office at St. Augustine, East
.Florida, this 8th day of January, A. D. 1842.

JOHN C. CLELAND,

Justice of the Peace.

'U'ERRITORY OF FLORIDA,

OF ST. JoHN's,
City of St. ,/J.ugustine:

CouNTY

Personally appeared John M. Hanson, who, being duly sworn, deposes

and says that William Wilkie, the subscriber to the above affidavit, is known
to deponent to be a well-informed and intelligent man, a skilful planter,
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and fully competent to the management of a sug~r plantation, and to f~rm
correct opinions and views of all matters and thmgs connected therewith,
and possesses tlie entire confidence of deponent in all that relates to his duties
as an overseer of the plantation of this deponent, ?-nd has been employed.
by him as his said overseer for several years, to wit: 1834, 1840, and now
for the present year, 1842.

·J. M. HANSON.

Sworn to and subscribed before me, at my office at St. Augustine, this 8th
..January, 1842.

JOHN C. CLELAND,

Justice of the Peace.
[No. 13.]

St. Joltn's County, ss:
Mrs. Mary D. Dummett, of St. Augustine, widow of Thomas Henry

DrsTRICT OF EAsT FLORIDA,

Dummett, formerly, of- Tomoka, in East Florida, being du

sworn, says

that they formerly occupied and owned a plantation at Tomoka, on which
they raised sugar cane, &c.; that some of the land was very rich, and pro.duced three hogsheads of sugar to the acre, as I under-:,tood from my husband at the time, and I have no doubt such was the fact; this was bottom
land, which had been reclaimed by ditching. This was about 18 or 20
miles south of General Hernandez's St. Joseph's plantation. I saw:_ cane
growing on our land ab<;>ve mentioned as much as 12 feet high.
M. D. DUMMETT• .
Sworn and subscribed, this 3d December, .1841, be(ore me.

.

L H. BRONSON,
U. S. Judge for District of East- Florida.

11
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No. 94.

Th.e United States to Joseph l,;L Hernandez, DR.
1836.
February 20

To 200 acres of sugar cane, taken by the
troops in the service of the United States, at
the plantation called St. Joseph's, and used
as forage, during the occupation of that place
as a military post, for upwards of 1,000
horses of mounted corps, horses belonging
to the post, express horses, horses of a numerous wagon train, and a large number of
cattle and oxen, the latter sent to that post
to be fattened for the use of the troops, and
turned out to feed on the cane banked in
the fields, as per Captain Parker's certificate,
and depositions of Benjainin Wiggins and
others, at $150 per acre, being Jess than onehalf the value of the cane which it takes to
make 50 hogsheads of sugar and 25 hogsheads of molasses, aqd about one-sixth of
what the cane actually taken by the troops,
and consumed, or incidenta1Iy destroyed in
their use, was worth, as an article of forage,
as per depositions and papers No. 2 to 13,
herewith annexed, and others, on file at the
Department, relating thereto

$30,000

Cn.
1841.

September -

By this amount, received under the decision
of the acting Secretary of War of the 22d
September, 1841, marked No. 1

2,500
27,500

JOSEPH M. HERNANDEZ.
WASHINGTON,

February 5, 1842.

No. 95.
\-VAsHINGToN, February 5, 1842.
I have the honor herewith to present to you my claim against the
United States for compensation for cane consumed by the troops of the
'United States, while encamped on my plantation, in the spring of 1836, tooether with some additional testimony procured by me since September
IR:

22, 1841.
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This claim has already been before the accounting officers to whom, by

law, it is made referrible, and also before the late acting Secretary of "\Var,
to whom it was submitted on account of a difference of opin.ion between
these officers as to the amount to be allowed me.
.
In compliance with the permission given in the decision of the late acting Secretary of War, bearing date September 22, 1841, which suggested
certain deficiencies of evidence, I herewith beg le~ve to offer testimony to
the points on which that officer thought my claim defective, such as it is
supposed will obviate the objections raised by him.
This testimony I have now the honor herewith to enclose.
The points of difficulty raised by the late acting Sectetary are several. I
have endeavored to meet them all.
\·
.
The first is, that it does not appear that the cane remained undisturbed
from January 27, 1836, the period when the troops quitteu my plantation
after their first occupation, to February 20, 1836, when they again reoccupied it.
It is admitted, as well as proved, that the cane was undisturbed at the
period of their first occupation.
That ·it continued so until their reoccupation of the above date, February 20, 1836, I refer for proof to the depositions of Krogh, paper No. 4;
Gardiner, paper No. 2 ; Williams, paper No. 6; and Pellicer, No. 7.
The second point is an objection to the testimony of Mr. 'Williams; in
the first place, because he does not, \vhen called on to swear to the fact of
an estimate having been made by .Me1,srs. Dunham, Enlow, and McKay,.
of the quantity of cane; &c., on my plantation, take that occasion to object
to the accuracy of that estimate; and in the second, that his credibility is
not deposed to; and in tl;ie third, that although afterwards I procured proof
to his good character in 1834 and 1835, yet that it was not proved that he
had not so changed his character between that period of 1836 and 1837 as
to have become wholly unworthy of .belief.
'
I hope this doubt may be removed by the certificate of Judge Bronson.
The thitd point is, that there is no evidence that all the cane raised on
my plantation was cut and banked.
On th~s point I beg leave to refer to the testimony of Mr. Gardiner, piper No. 2; Krogh, No. 4; and Pellicer, No 7.
The fourth is, that there is no evidence that non~ of said cane had been,.
previously to 1835, ground or manufactured. On this point the same gentlemen testify similarly that none of it was so grou.nd or manufactured.
The next objection of the late acting Secretary is bnt a repetition of a
former one, to which allusion has been made.
. .
The succeeding point is, that because, accord.i ng to the law passed for
my relief, my cane, if paid for as an article of forage, at what it was worth
to t_he United States, would amount to a very large sum, the estimate of
the amount or of the price must be erroneous. Whilst the testimony to
both these estimates .is so clear and undisputed, it may be suggested that
the error, if any, which swells the amount to a sum which he considers toe>
great, must exist so mew here else.
The testimony heretofore offered is supposed sufficient to establish thecorrectness of these estimates.
,
Mr. Gardiner's credibility has been certified to, though not questioned,.
to remove doubts on that head.
.
.
To the objection raised by the late acting Secretary of War, that I a1n
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not to be paid for the cane. that was destroyed, but only for that which wa 3
used, I have to say, that if my cane was destroyed by the manner in which
it was used, it amounts in fact to the same thing as if it had all been actually eaten.
A certain quantity of waste must necessarily accompany the feeding of
horses and cattle, and the greater or less the amount of waste is depends
, upon the manner of feeding and the degree of care employed. Every one
knows this waste would be greater where cattle were a_llowed to feed upon
forage placed before them in large quantities.
It is certainly not necessary for me to prove that every stalk was consumed by the mouths of the cattl~ and horses; for, to all intents and purposes, this waste, which is incider1t to all feeding, is as 'much a part of the
consumption and use as that part taken into the stomach of the animals.
If the destruction of some is an unavoidable incident to the use of any,
this destruction is a part of that use, inseparable and undistinguishable
from it.
To other difficulties raised, I reply by the testimony contained in accompanying papers, marked from 2 to 13, inclusive.
As to the time, manner, and circumstance of presenting my claim, commented on in the report of the late acting Secretary, I would, for an explanation of these matters, refer to testimony already on :file, and particularly to the let!er and affidavits of Mr. Joseph Bryan, and of Mr. William5,
herewith transmitted. All of which I respectfully request may be submitted to the accounting officers, for their action thereon.
I have the honor to be, with much respect, your obedient servant,
JOSEPH M. HERNANDEZ.
Hon. J oHN C. SPENCER,

Secretary of War.

No. 96.

Summary of the testz'mony produced by General Hernandez in support
of his claim for the value of sugar cane cut and secured, the product
of 200 acres of land, in the year 1835, stated to have been taken and
used as forage b,y troops in the service of the United States during their
occupancy of his St. Joseph's plantation, in the spring of 1836, viz:
N~. 2. Daniel S. Gardiner deposes as to the scarcity and high price of
forage and provisions, and as to the state of the cane on the St. Joseph_'s
plantation of the crop of 1835, and referring to his former depositions, 111
which he stated: "That he was at said plantation in May, 1S35; that
there were in cultivation at least 200 acres of sugar cane, the crop fine,
and had been well cultivated, and promised a heavy yield; that be wa ·
there again in the fall of that year, after the cane was cut and put into embankments; that he was fully satisfied the crop was good for at least a
hogshead and a half of sugar to the acre." He now states that about the
b eginning of January, 1836, he called
General Hernandez, at his St.
Joseph's plantation, where Captain James Krogh was in command with a
c ompany of militia ; that he knows that no sugar cane of the crop of 1835,
at the St. Joseph's plantat ion, ·was ground up or manufactured into sugar,
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but was all cut and banked in the fields, and was in that state in the be~
ginning of January, 1836. Sworn to 18th December, 1841.
No. 3. John D. Hart deposes, that, from his knowledge of the above deponent, D. S. Gardiner, he had by experience and other means acq uired a knowledge and information as to the culture of the sugar cane,
and the manufacture thereof into sugar, to enable him .to form a correct
opinion as to the manner of planting cane, the number of canes and the
q uantity of sugar usually on an acre of land, and of the comparative value
of hay and fodder and sugar cane, usrd as an article of forage. Sworn to.
Judge Bronson, in a certificate annexed to the foregoing deposition, states
that John D. Hart is the clerk of the superior court for the county of Duval,
E ast Floriµa ; that his character is good, and tlla.t for truth and veracity
unquestionable; and that foll faith and credit ought to be given to his
statements made on oath.
No. 4. James Krogh deposes, that he was a captain commanding a company of Florida militia, detailed to occupy St. Joseph's, at Matanzas, belongintto General 1--fornandez; received his orders 31st December, 1835; on his
arrival there, two o'clock of the morning of the, 2d, .he occupied the sngar
and engine house as a place of defence ; that he was frequently in the·
fields adjoining the part he occupied~ and saw that all the cane grown on
the pla~ntation for the year 1835 had been cut and banked, prepar~tory to
grinding; that he remained about fifteen days at St. Joseph's, when he was
ordered to the headquarters south; that in a few days he retunied to the
St. Joseph's; and, that on or about the 27th of January, 1836, all the troops
were withdrawn from the St. Joseph's ; that at that time he is positive
that none of the cane grown upon the plantation at St. Joseph's, in the
year 1835, had been manufactured into sugar, but that all the cane was
lying banked in the fields, and the banks not broken or disturbed up to the
27th of January, 1836. Sworn to 8th December, 1841.
No. 5 is a letter from Mr. Joseph Bryan to General Hernandez, giving
a statement of what occurred between them, in a consultation in regard to
the act of Congress passed for the relief of General Hernandez, which is
sworn to, but contains nothing as information or proof of the quantity, condition, distribution, or use of the sugar cane as forage by the troops.
No. 6. The deposition of John T. Williams. He states, that on the occasion of making his former depositions, he was not required to put any
~stimate or express any opinion in respect to the quantity of cane banked
m the fall of 1835. He deposes, that the whole of the cane grown upon
the 200 acres planted in 1835 on the St. Joseph's plantation w_as cut and
banked; that not a single cane of the crop .of that year was ground before
the e_stimate of Messts. Bulow·, Dunham, and McKay, was made, nor at
a ny time afterwards; that he, with other citizens, went to the St.✓ Joseph's
plantation at the time it was reoccupied by the troops, about the middle
of February, 1836, and at that time examined with minuteness the -condition of the buildings, &c., and he fonnd the banks of cane and stacks of
fodder wholly undisturbed, and in the precise condition in which he had
l ef t them at the former period, the time when the troops had before aband?ned the place ; t~at the fields of the plantation wen~ all surrounded by a
d1t?h 4 to 7 feet wide and 4 to 5 feet deep, as well as by drains in the intenor of the fields, i11 all directions; that cattle could not without great difii-culty hav e got into the fields, and certainly would not have got into them .
0
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but by being forced in; that the horses and cattle of General Hernandez
were always kept at his Mala Compra plantation, 3 miles from St. Joseph's
and the cattle and horses of the neighboring plantations were kept at a still
greater distance. He further states, that he was one of the citizens of St.
.Augustine who accompanied the expedition sent under the command of
Captain Dimick, of the army of the United StatP-s,about the 11th May,
1836, against a party of Indians reported to have attacked the plantation
of Abram Dupont, above 5 miles south of St. Joseph's plantation; that,
when the expedition arrived at St. Joseph's, they discovered Indian tracks,
which they followed, and came up with the Indians, and had an engage1nent ; that afterwards the expedition returned to St. Joseph's, and remained one night; that, on this occasion, deponent visited the fields at St.
Joseph's, and found that the banks of cane had all been opened and trodden under the feet of horses and cattle; that there was a considerable
quantity of cane, thus trodden under foot, strewed about the places where
the banks of caue had stood, which was utterly destroyed-wholly unfit
either for manufacture or planting. He forther states, that, from his experience as a planter, he is enabled to say that a bank of cane, undisturbed,
will keep perfectly sound 5 or 6 months; but, if the bank be, allowed to
.remain open for 2 or 3 days, the cane will be destroyed by becoming acid.
He also states, that he has no hesitation in saying, that from the condition
and quality of the lands of the St. Joseph's plantation, the product of the
year 183.5 should have exceeded the average product of cane lands; and
he verily believes that in that year the 200 acres of land planted in cane
on the St. Joseph's plantation would, had the cane been manufactured,
have produced from one to one and a half hogshead of sugar to the a.ere,
as the said 200 acres stood. Sworn to 3d December, 1841.
No. 7. Francis Pellicer makes reference to his former deposition, and
deposes that he was an overseer of one of the plantations in the vicinity of
the St. Joseph's plantation in 1835, and was in the habit of making constant visits to that plantation; that he knows that the whole crop of that
year was embanked ; that no part of it was ground; that, after the Indian
tro ubles began, every idea of grinding cane was abandoned on that plantation, as well as others in that section of the country ; that the banks of
cane in the field had not been disturbed or injured up to the period of the
abandonment; that the banks contained the whole of the cane of the crop
of 1835; that he visited the plantation immediately after it was reoccupied
by the troops under Colonel Brisbane; that he then found the troops feeding the cane to the horses and cattle ~ that at this time he found the banks
of cane in the condition in which he had last seen them, with the exception of some few of them, from which cane had been taken by the hand;
that in his former affidavit he stated that the cane grown on the ,2 00 acres
planted in 1835 would have averaged at least from 80 to 100 acres of the
best cane produced in Florida or Louisiana; and cane of tbis description
is known to produce from two to three hogsheads of sugar to the acre. He
states that he verily believes that the 200 acres of land planted on the St.
Joseph's plantation in cane, in 1835, would have produced one hogshead
and a half of sugar to the acre; that it is impossible to form a correct judg-.
ment of the product of a fi eld of cane, from merely seeing the banks of
eane, without having seen it while standing in the field, and equally so as
to the quantity of sugar which a bank will produce, without an inspection
.of the cane which is banked, as much depends on the quality of the cane.
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He further deposes, that he visited the St. Joseph's plantation in the spring
·of 1836; that the cane banks were then all openea, trampled upon by
horses and cattle, and laid completely waste, the cat1e lying in consider.
able quantities through the fields, totally destroyed; that there were no
horses or stock kept within three miles of St. .T oseph's ; besides which,. the
fields of that plantation were surrounded by large ditches and by close
woods on the east side, arid difficult for horses or cattle to penetrate. He
closes his affidavit with stating his acquaintance with John T. Williarns,
and knows him to be an .experienced, judicious, and skilful planter. Sworn
to_on the 4th December, 1841.
.
No. 8 is. the deposition of Gabriel W. Perpall, in regard to the character, &.c., of the deponent~ Francis Pellicer, in which he states: That h~ is
well acquainted with said Pellicer; has known him from the earliest period
of his life · to I,ave been engaged in agricultural pursuits on his father's
,p lantation, and since 1815 as manager of some of the largest plantations
at the South; · that he knows him to be a skilful and judicious planter,
.a nd that his statements are entitled to credit. Sworn to Sth December,
1841; to which is annexed a certificate of Judge Bronson, stating G. W.
'Perpall to be a gentleman of respectability and good character.
No. 9 contains the affi<lavits of John C. Cleland and John Roe.' The
former states, that in his deposition, before given, he stated that the estimate made by Messrs. Bulow, Dunham, and McKay, of 50 hogsheads of
sugar and 25 hogsheads of molasses, from the sugar cane grown upon
General Hernandez'.s plantation, (St. Joseph's,) in the year 1835, was entirely too low; that, in alluding as to what the product of the ratoons would<
have been the following year, (1836,) he meant to convey, in the stronges~
'terms, that the cane grown on said plantation in 1835 (of which Messr~.
Bulow, Dunham, and McKay, made their estimate) would have been
much greater ; that he has no hesitation in saying that the produ<;!t of the
--cane upon General Hernandez's plantation aforesaid, from the peculiar
adaptation of the soil, would have been good for fifteen hundred pounds of
muscovado sugar to the acre. Sworn to 9th December, 1841.
·
John Rose states that, having joined with Mr. Cleland in a former deposition, he is still of the same opinion, and means to convey precisely the
same statement as above deposed to by Mr. Cleland. Sworn to 10th De.
·c ember, 1841.
Judge Bronson certifies that he knows .Tolrn C. Cleland, the deponent in
the first affidavit ; that his character for truth and veracity is good; and
.considers that full confidence and credit are dne to his affi.da vit. The other
deponent, John Ro~e, he does not know, personally or by reputatiqn.
Thomas Douglass, Esq., United States district attorney, certifies that
John Rose "is an experienced sugar boiler, and well acquainted with the
whole process of the manufacture of that article, and with all rpatters in re•
lation thereto."
No. 10. Affidavit of William E. Brodnax, referring to a former affida.
vit made by him. He deposes that he can only account for his having
stated that the cane referred to was partially injured, in part, by the
fact that a portion of some of the stalks yet retained a portion of their
sweets; for, in point of fact, the cane was, at the time the deponent took
possession of St. Joseph's, on its abandonment by; Colonel Brisbane, utterly
and wholly destroyed, for the purpose of planting, in consequence of the
destruction of the eyes of it; that, although directed by General Hernandez
to plant the fields in cane, he did not do so, knowing it would have beell:
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a mere waste of labor and time. He also states that said cane was altogether unfit for grinding into sugar, as a part of it was entirely destroyed
and that portion of it not destroyed was so acid that sugar could not b~
made of it ; that he had no doubt the cane had been exposed for a length
of time, as it was evident the banks had been broken up, the cane scatter •
.ed over the fields, and trodden under the feet of horses and cattle, long before it was examined by this deponent. He further states, that, since
making the affidavit before mentioned, he has been engaged as an overseer on a sugar plantation, and thus acquired further experience; and has
no hesitation now in saying, that the carrn above referred to was, at the
time he took charge of the St. Joseph's plantation, wholly unfit either for
planting or manufacture into sugar. Sworn to 14th December, 1841.
No. 11. Affidavit of Doctor H. D. Holland, who testifies to the intelligence and skill and judgment of the above deponent, W. E. Brodnax, as a
planter of sugar cane, &c. ; and agrees with the opinions he has expressed in regard to the condition of the cane and fitness for manufacturing or
for planting. He also states that, being a planter of sugar and cotton, he
speaks confidently, by past experience, that his land, which is not better
than General Hernandez's, has, Or:!. an average, yielded him from 1,000 to
1,200 pounds of sugar to the acre, independent of 30 gallons of molasses;
that to an acre there ought to be 20,000 cane upon good land, which can.
and will pro<luce 1,ooo pounds of sugar and 30 gallons of molasses ; and,
from the quality of General Hernandez's land, that number of pounds was
too little, as, on the lands of the deponent, he confidently asserts it is even
more. Sworn to 16th December, 1841.
Judge J. H. Bronson certifies that he is well acquainted with H. D.
Holland, and with his character and standing; that he is a gentleman of'
unimpeachable character for truth and veracity, and considers that full confidence and credit may be given to his statement or affidavit.
No. 12. Affidavit of William Wilkie relates his own experience in
planting cane in the years 1840 and 184 I, and the result of the product of
an estimated field of about 40 acres of land, which yielded sugar, molasses,
&c., disposed of, equal to fifty hogsheads of sugar ; speaks of the banking,
planting, and liability of cane to injury, aud the use of it as an article of
forage; states that in his opinion 22,000 canes to an acre, weighing three
pounds, would be a moderate average of the number and weight of cane.
grown on an acre of land in Florida. Sworn to on the 8th January, 1842.
John M. Hanson deposes, that the deponent, William Wilkie, is known.
to him to be a well-informed and intelligent man, a skilful planter, fully
competent to manage a sugar plantation, and to form correct opinions and
views of all matters and things co1mected therewith, and possesses the entire
confidence of deponent, in all that relates to his duties as an overseer, and
has been employed Ly him, as such, for the years 1834, 1840, and the present year, 1842. Sworn to 8th January, 1842.
No. 13. Mrs. Mary D. Dummett deposes, that she is the widow of
Thomas Henry Dummett, formerly of Tomoka, in East Florida; that they
formerly occupied and owned a plantation at Tomoka, on which they
raised sugar cane, &c.; that some of the land was very rich, and prodnced
three hogsheads of sugar to the acre, as she understood from her husband
at the time, and h~s 110 doubt such was the fact; this was bottom land,
which had been reclaimed by ditching; this was about 18 or 20 miles
so1,1th of General Hernandez's St. J oseph's plantation ; that she saw cane
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growing on our land above mentioned as much as twelve feet high •.
Sworn to 3d December, 1S41.
Judge J. H. Bronson certifies that he is well acquainted with Mrs.
Mary D. Dummett; that she is a lady of the first respectability and of unimpeachable character, and entitled to full credence and belief, in any statement which she may make.

No. 97.
TREASURY DEPARTMENT,

Third .!Juditor's Office, February 15, i842.
Srn: The Secretary of War having referred to this office, for investigation, certain additional evidence produced by General J. M. Hernandez ir.it,
support of a, claim for the value of sugar cane stated to be used and de-•
strayed by troops of the United States occupying his plantation in 1836, I ,
have given to the papers a careful examination, and find nothing to change·
my opinion· as to the allowance to be made on the item of sugar cane·
charged in the account of General Hernandez, referred to in my report.
thereon to you, under date of the 15th May, 18;11. The papers referred
by the Secretary are herewith transmitted, for your decision, together·
with my report of 'the 15th May last, referred to above, having annexed
to it your disagreeing opinion, which, under the act for the relief of Gen-·
eral Hernandez, carried the subject to the Secretary of War, to be decided,
on by him. My letter to you of the 18th June, 1841, on the subject, will
also be found with the report, and a summary, prepared in this office, of"
the evidence last produced.
·
Very respectfully, your obedient servant,
PETER HAGNER, Audilor..
ALBION K. PARR rs, Esq.,
Second Comptroller of the Treasury.

TREASURY DEPART.M:~NT,

Second Comptroller's Office, March 2, 1842.
I have examined all the additional proof reported to me by the Auditor
in the case of J. M. Hernandez, and my opinion, heretofore given on the
3d September, 1841, in regard to the allowance for sugar cane, is therebyconfirmed.
There still being a difference of opinion between the 'accounting officers,,
as to the extent of the allowance to be made on the claim for cane taken
for forage, the case is again referred to the Secretary of \\r ar, agreeablyto the provisions of the act for the relief of Joseph M. Hernandez, passed.
March 2, 1S39.
ALBION IL PARRIS, Compfroller.
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Re-e.xamirwtion of the claim of General Hernandez, with reference to
the additional evidence produced since the -exf1mination of Septembe,20/h~ and decision of the acting Secretary of War, of September 22,
1841.

The act for the relief of General Hernandez (see Laws U. S., vol. 9,
page 974) provides that his claims shall be examined and adjusted by the
proper accounting officers, and that they shall be goverw~d by such rules,
~in regard to the species and degree of evidence to be received in proof of
the taking and use of the various descriptions of property charged for,and
the manner in which such evidence shall be authenticated, as the Secreta,ry of vYar shall prescribe, with the assent of the President of the United
States. It further provides, that, whenever a difference of opinion shall arise
_between the accounting officers, as to the extent of the allowance to be
made for any item of the claim, the case shall be referre<l to the Secretary
-0f . War, whose decision shall be final and conclusive. Rules were prescribed accordingly, and the accounting officers have agreed upon all the
items except the charge for sugar cane, which is therefore referred to the
Secretary of War.
The first question for the Secretary is, what is tl:,e object of the refer€nce to him, as meant by the law? It is merely that·he shall decide which
of the decisions of the two accounting officers shall prevail; or that he
shall go into a full examination of the claim upon its merits, and decide
according to his own view of the law and evidence, and make such an
allowance as he thinks proper, whether corresponding with that made by
either of the accounting officers or not. This question was subm.itted by
the late acting Secretary of War, Mr. Lea, to the Hon. E. Whittlesey,
who, as chairman of the Committee of Claims, framed the law, and who
·answered that it was intended that the Secretary of War was only to be
an umpire in the event the accounting officers differed in the amount to be
a warded to General Hernandez. The acting Secretary said, 'in his partial
,decision in the case, that. though this was the intention, it could not be
ligatory upon him to confirm the decision of either officer, if convinced
that neither was correct; and differing from both Auditor and Comptroller, as to the extent of allowance authorized by the act, and the evidence
then before him, he decli11ed confirming the decision of either of them.
He authorized a partial allowance-one-half the amount awarded by the
Comptroller-leaving the case open for further evidence upon the points
he did not consider established. (See his decision at the end of the former
examination of the case., a copy of which is herewith, marked No. 1.)

Decision of the accounting officers.
General Hernandez thinks himself entitled to compensation for his
whole crop of cane, which had been cut and banked, ready for grinding,
on the ground that what was not consumed by the troops was destroyeu
by_ beiug trodden upon by stock tnrned in to feed upon it, or by the banks
bemg broken open and exposing it to the weather. Both the Auditor and
C_omptroller admit the principle of allowing for the whole of the cane, but
.chffer as to the quantity established by the evidence.
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On the 27th January, 1836, when the plantation had to be abandoned,
-three persons, Messrs. Dunham, Bulow, and McKay, (the tw? latter pla°:t.;
ers in the same county,) are called in to estimate the quantity of cane m
the banks, and the value of the other property to be left behind. Their
.e stimate was, t,ha·t the cane would yield fifty hogsheads of sugar, of one
thousand pounds each, and twenty-five hogsheads of molasses. Matthew
Solana and ,William Travers (both sugar planters) state, itV a ,deposition,
>dated January 17, 1840, that cane used as forage is fully e'qual to what it
would have realized had its juice been converted into sugar and mola~ses,
;the estimate of which is, in their opinjon, the true value of sugar cane
used . as an article of forage, or at least the fair price of hay or fodder,
which, in the spring of 1836, was worth, in St. Augustine, from two dollars to two dollars and a half per hundred pounds. John M. Hanson and
Venancio Sanchez, in a deposition, of July 13, 1836, state they are well
acquainted with the quantity of sugar manufactured by General Hernandez; that, from the month of December last to the present time, mnscovado sugar, such as was made by him, was worth ten cents per pound ,
and that molasses was worth forty cents per gall ,n during the same period;
that molasses hogsheads averaged one hundred and ten gallons each.
General Hernandez produced much testimony to show that the estimate
of Messrs. Dunham, Bulow, . and McKay, was too low; that the actual
quantity of cane was much greater; but the Third Auditor gave weight only
to that estimate, and upon it and the testimony of Messrs. Solana, Travers 1
Hanson, an<l Sanchez, made the following allowance:
50 hogsheads sugar, 1,000 lbs. each, at 10 cents - $5,000
25
do.
molasses, 110 gallons each, at 40 cents
- 1,100 ,
6,100

The Comptroller was of opinion that the other testimony showed that
General Hernandez was entitled to a greater allowance. As already stated,
both the accounting officers admitte_d the principle of paying for the whole
of the cane; but it having been established in the case of Ge11eral Clinch,
previously settled, that the value of his cane, as an article of forage, was
t he value of the sugar it would have yielded after deducting the expenses
of manufacturing, and that this expense was balanced by the worth of the
molasses made during the process of manufacture, the Comptroller decided
that, as in General Clinch's case, no allowance should be' made for the mo~
lasses which the claimant's cane would have produced. The question, then,
with the Comptroller, was, what quantity of sugar the canff would have
yielded. General Clinch was allowed at the rate of one hogshead of sugar to the acre, it having been satisfactorily established that that was the ,
average yield of ordinary land,and that his was of that character. The Comptroller stated that he was satisfied by the testimony that the estimate of
'Messrs. Dunham, Bnlow, and McKay, which was made on the morning
of the day when the troops evacuated the plantation, was too low, which
may be accounted for by the hurried manner in vrhich it was necessaril y
made, and without examination, as stated by Mr. Williams, (General Hernandez's manager,) and under circumstances which rendered it impossible
to form a correct ·opinion of the quantity embanked; and he decided that
the" estimate made by Francis Pellicer was more to be relied upon; which
is, that the cane grown upon the 200 acres on General Hernandez's plant.ation would have averaged from 80 to 100 acres of the best.cane land either
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in Florida or Louisiana." He therefore allowed for 90 acres, but only at
one hogshead per acre, amounting to ·$9,000. But this was clearly a misconception of Pellicer's testimony, and a rejection of all the rest, as to the
quantity of cane raised.
It was clearly established in General Clinch's case, as has been stated
and by the testimony in this, that ordinary ~ane land averages one hogs~
head, and the best land in Florida or Louisiana from two to two and a half
or more hogsheads to the acre. (As a sample of the testimony on this point,
see that of the honorable Thomas Butler King, of Georgia, cited in
the former examination of this case.) It was also conclusively proved,
by abundance of evidence submitted by General Hernandez, that his land
was all of an excellent quality ; that he had 200 acres in cane, which was
carefully and systematically cultivated, and was well matured and safely
banked, and that it would have yielded at least one hogshead of sugar to
the acre. Thus, from the very testimony before the Comptroller, it was
clear that, according to the principle of settlement he adopted, the claimant
was entitled to be allowed for at least 200 hogsheads of sugar. (See abstract
6f this testimony in former examination of this case.) The additjonal testimo. 11y recently submitted by the claimant puts this point, if possible, still further
beyond question. Amongst this trstimony is an explanatory affidavit of
Pellicer, in which he st;1tes that it is well known that the produce of land
of the description referred to in his former affidavit was from two to three
hogsheads of sugar to the acre, and that, had General Hernandez's crop
been manufactured, it would have yielded one and a half hogshead per
acre, for the whole 200 acres. Both Comptro11er and Auditor, howeverr
without stating any reason for so entirely disregarding this testimony, adhere to their former decisions, and thus the perplexity and responsibility
of settling the case are thrown upon the Secretary of War.

Mode of settlement and extent of allowance now insisted upon by the
claimant.
General Hernandez contends fora principle of settlement different from that
adopted by the accounting officers, viz: that, as required by law, the cane
shall be paid for as forage, without reference to its probable yield in sugar
and molasses ; and he claims to have proved that each stalk of cane raised,
on such land as his, cut and prepared for grinding, as was his, weighs, on all
average, three pounds, and that it takes about 20,000 stalks of that weight
to make a hogshead of sugar; that cane, used as forage, is quite as good
if uot better than hay or fodder, and that forage was worth, at the time his
cane was used, at least $1 per hundred pounds. By this process, the result for his whole crop would be as follows : 200 acres of cane would
produce 200 hogsheads of sugar, which, at 20,000 stalks to the hogshead,
would be 4,000,000 stalks, which, at three pounds per stalk, ,vould be
12,000,000 pounds, and this, at $ L per hundred, would amount to the enormous sum of $120,000, which, as stated in the former examination of this.
case, would probably be mu<'h more than sufficient to pay for General Hernandez's whole plantation twice over. The amount he claims, however,
is only one-fourth of this sum, viz : $30,000. He conteuds for this principle of settlement, but is satisfied to take, as the basis of calculation, the 50
hogsheads of sugar estimated as the probable produce of the cane by Messrs.
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Bulow, Dunham, and l\foKay, and which was adopted by the Auditor.
Thus, 50 hogsheads, each 20,000 stalks, each stalk three pounds, wou;ld be
:3,000,000 pounds, which, at $1 per hundred, would be the amount claimed.

The principles upon which the law requires the charge for the cane ta
be adjusted.
The act says the claimant shall be allowed "for the cane taken for for.age by the_troops the value of the cane, to be paid at what it was worth
.as an article of forage." The Committee of Claims, in their report which
.accompanied the bill, speaking of other property not perishable, and.
·some that was marketable, state that such of it as was "taken posses.sion of, and used, and ~onsnmed, and destroyed, for the benefit of the setvice, and under circumstances which forbid the conclusion that the acts
were wanton, should be paid for at a fair price." But, they say,
"the cane that was used falls under a different principle. It was useless
and valueless to the owner. The plantation had been abandoned, and the
houses, with their fixtures for manufacturing sugar, had been destroyed bythe Indians. It is not cultivated as an article of fofage, and no officer wou.l_d
be justified to use it, and subject the United States to pay for it, as an ~rti<!le of merchandise. The extent to which payment should be made for the
.cane, if any compensation should be given, is to pay the price it was worth
10 the United States as an article of forage; that its value for that purpose
is not known to the committee. It could not have been used by General
Hernandez, as his houses antl machinery were destroyed by the Indians
,before the cane was taken by the troops." Thus it would appear that the
l_)rinciple of the law is, that the amount of benefit received by the United
States, by using the forage, shall be the measure of compensation to the
claimant; that the cane being entirely valueless to him, so much of it only
as was taken and used is to be paid for at its fair value to the Government,
under all the circumstances of the case at the time. Part of the cane wa.s
consumed by the troops, and part was destroyed by being trampled down
by the stock turned in by the troops to feed. upon it, and by exposure in
.oonsequence of the opening of the ·banks. Considering the intention of the
law, it would seem clear that the accounting officers are wrong in admitting the principle that all the cane is , to be paid for, including what was
destroyed directly or consequentially. The law authorizes payment "for
cane taken for forage by the troops" only, and not, as in the case of General Clinch, for "sugar cane consnmed or destroyed by the troops." The
distinction in the two cases is obvious and great, though altogether unjust;
for there is no more reason why the cane destroyed should be paid for in
the one case than in the other. But it is a distinction made by the laws in
the two cases, and can be obviated only by Congress, the power that made
.the laws.
In the former examination in this case, there were several points not
-consi<jered established, viz: 1st. That the whole crop of cane had been cut
and bankedA 2d. That none of it had been manufactured. 3d. That, between the evacuation of the plantation (when the estimate of Messrs. Dunham, Bulow, and McKay, was made) and its reoccupation by the troops,
when they commenced using the cane, it had remained undisturbed and
uninjured. 4th. What quantity was taken for forage by the troops ; and,
5th. What was its value as forage, without reference to its probable yield

].74

Doc. No. 2~3.

in sugar. The additional evidence (see the Auditor's abstract of it paper
marked B) since procured and now submitted, in itself and by expl~nation
and substantiation of former evidence, sufficiently establishes the three first
points. The fourth remains as uncertain as r,rer, and it is evident that it
never can be established, nor even approximated; for, as stated in the former examination, the cane "was taken without stint, whenever required by
any and every person, without weight or measurement, and much ~as
doubtless consumed by cattle feeding directly frotn the banks. To execute
the law strictly is therefore impossible, and this fact is all there is to justify the accounting officers in. adopting a mode of settlement so entirely different from that required by the law." It is, however, certain that there
was a considerable quantity of cane that was not consnmed. It does not
appear to have been touched after it was seen by William E. Brodnax,
who was employed as an overseer by General Hernandez, and went upon
the plantation iu the latter part of April, 1S36, to reoccupy it, but was obliged to abandon it in a few days. He states that, at that time, he" saw
a great many banks of cane in the fields; about half of w'hich he saw were
very much injured and trodden down by the cattle; the others were partially injured." In support of his right to be paid for the whole of his cane,
the claimant produces a subsequent affidavit of Brodnax, in which he says
that though he stated in his former affidavit that some of the cane was
only partially injured, it all was so far injured as to be entirely worthless
for the purpose of either making sugar or planting, in consequence of having become acid, from exposure to the atmosphere, and of the destruction
of the eyes.
The fifth point-th~ value of the cane to the United States as forage, at
the time and under the circmnstances it was used, estimated by its \Veightalso remains wholly uncertain; and it does not seem probable that it could
be ascertained with any satisfactory degree of. precision. (See remarks on
this point in our former examination.) Its establishment beyond doubt
could, however, lead to no result till the quantity of cane consumed had
been determined.
Should the Secretary of War conclude he has nothing to a.o but to act as
umpire only to concur in one of the two decisions, it is thought that he
would not be justified in confirming the Auditor's, because, by allowing
for the molasses, it departs further from the principle of the law, in fixing
the value of the cane as forage, than the Comptroller's; and it is in opposition to the rule on this point established in the case of General Clinch, and
which was adopted by the acting Secretary of War, in the partial allowance he made to General Hernandez.

J. T. C.
OFFICE SECRETARY OF

V/ AR, lllarcli 16, 1842.

1lfarch 2!, 1842.
IR: My object in submitting the papers which General Parker did me
the honor to hand you yesterday morning was to remove any doubt in
your mind which might have arisen as to the fact of cane being worth
WASHINGTON,
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more to the "Cnited State8, as an article of forage, than it would have been
or was to the grower of it to make sugar.
The then state of the country, and the great demand for long forage for
the use of unusual numbers of horses and cattle, it would be supp0sed by
every one, would tend to raise the price of the article, were it ever soabundant; and that it did so, and to a high degree, appears from the testimony in my case. That the then Secretary of War was convinced of the
truth of this state of things, and that he was satisfied that cane. was worth;
more to the Government as forage than to the owners as sugar, will, I
think, appear frdm the extract of his letter to Mr. Hubbard, of the Senate,
written after the law passed for my relief, and intended to procure an
amendment to the law in General Clinch's case, by which the payment for
cane at its value to the Go"vernment as forage should be prevented.
It would occur to any one, certainly, on hearing for the first time such a
statement of the value of cane as forage, that, if it were true, cane would be
used altogether for that purpose, and never made into sugar. But it must
be remembered, that generally no forage is saved in Florida at all., except
such as may be needed for a few riding horses or cattle at work, and this
only to save time, the blades of corn and the cane blades being al ways
sufficient for the support of cattle during the working season.
.
When, therefore, a large number of horses and cattle, in constant service,,
for military purposes, was collected in the country, large quantities of forage for their support were to be obtained; for the collection of which noprovision had been made, and which of course was therefore difficult to-he had. The demand at once became very great, while the article was
very scarce.
The ·price rose in proportion to the demand; very great prices, any price
indeed, had to be paid for this indispensable supply; and thus to the United
States for the support of its troops, and as necessary to the carrying on of .
its military operations, cane for forage became more valuable than even it
was to the growers of it, for the purpose of making it into sugar.
Still, not desiring to press too far the advantage given to me by the law
passed for my relief, I have not thought proper to. claim what the evidence~
would support me in asking, and what the act seems plainly enough to,
authorize me to have.
It was only to show you, that however striking and extraordinary the
statement of this value of cane as forage may at first sight appear, it is.
nevertheless true, and that the then Secretary of War was convinced of it,
that I desire to have you examine the pap,ers which I had the ho1,1or,
through General Parker, to submit to you.
It has been suggested that, according to the intention of the act in my case.?in the event of a difference between the accounting officers, that difference.only was to be submitted to the Secretary of War.
If such was the intention of the framers of · the act, I trust I may be
pardoned in saying that a great injustice to me was intended.
There is 11ot probably another instance, if this b_e one, of the kind to be
found. Should the Secretary of War believe both officers to be , wrong,
must he confirm the · decision which appears least in error, or mu.st he
refer the case back for revision? Or if, after revision, both accounting officers adhere to their first decision, am I to go back to Congress again ?
It is no~, however, for me to suggest to you, sir, the consequences whic~1,
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would come upon me, if this construction of the intention of the Legislature were sustained.
Ttie law says that," in the event of a difference, &c.,.the case shall be
.referred to the Secretary of War, whom decision thereon shall be final."
By" case'' must be meant the whole case, the claim, and not the mere
"' event of difference'' between the two accounting officers.
Unless the law meant to enforce the Secretarv of War to confirm the
.decision of one or the other of these subordina.te officers, whether approved or not, or to make no decision at all, it must have meant that he
:should take the whole matter into his hands, and decide as he should judge
right and just, on the evidence laid before him.
That this was and must have been the intention of the Legislature, seems
to be made plain by the passage of the act fo·r General Clinch's relief,
whose case was eventually submitted solely to the Secretary of War, with-Out reference at all to the accounting officers.
I hope, sir, that I may be excused for presenting you the above remarks,
It is now five years since I first appeared before the Government as a
,claimant, and my great anxiety to have at least what has so long been
«delayed must be my apology for presenting to you this communication.
I have the honor to be, with much respect, your obedient servant,
JOSEPH M. HERNANDEZ.
Hon . .J oHN C. SPENCER,

Secretary of War.

No. 100.
DECISION OF THE SECRETARY OF WAR.

In the case of General Hernandez, the testimony is so voluminous, and
branches out in so many directions, that it would. he impracticable, in an
opinion, to discuss it in detail. Referring generally to the valuable abstract. presented to me, (No. 98,) I shall now state only the principles which
govern my decision, and allude to the particular testimony which I think
sustains the facts to which those principles are applied.
I. The extent of the appellate power of the Secretary of War is first to be
(oonsidered. The act for the relief of General Hernandez provides that, in
tthe event of a difference between the accounting officers, the case shall be
1:eferred to the Secretary, for his final decision. I understand this to mean,
,certainly, not the whole claim passed upon by the accounting officers, but
the case which was the subject of difference-that is, the item of claim; and
I have no doubt that the whole subject of claim for compensation for cane
taken for forage is before me, and may be de~ided upon its merits_. irre!Spective of the decisions either of the Auditor or of the Comptroller. I am
not sure that this point is necessarily involved in this decision, because it will
be seen that I adopt the principle of the Comptroller, correcting the
manifest error of calculation, as to the quantity of acres bearing cane,
·
:into which he fell.
2: I wholly reject t_
h e information given by Mr. Whittlesey, the
chairman of the . co;111m1t~ec that reported the bill, upon the request of
Mr. L ea, a~ to h1s u~tent10ns and views in framing it. The law must
speak for itself, and if there be an ambiguity, it must be explained in
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I also reject the report of the committee as any evidence

of the sense of Congress. It may be referred to for a history of the case, to
know what was the subject of the law, but not to vary that law one jot or
tittle. The reasons and views of those who voted for it may have been, as
tbey often are, directly the converse of those assigned by the committee
that l'eported it. A latent ambiguity may in some ca-ses be explained br
reference to the report, but where the language is plain, or where the ambiguity is patent, it mtist be resolved and construed according to the best
judgment that can be _formed of the wor.ds.used iin common with the context.
3. I do not consider the opinion give111 by- Mr. Lea, the acting Secretary, ·
-0n the 2Zd September last, as deciding any thing, except that the whole
matter was open for decision, and that he was not bound to affirm the reJ)Ort of either the Comptroller or the Auditor. fo this I concur with him.
As I unde:stand the matter, every thi-ng else was left open, and a morn insterlooutary decision was made, so as to allow General Hernandez to draw
a porti@fl -o f what was •confessedly due him. But a determination on the
,quantz'ty and price of 't he -cane was expressly 'r eserv,ed for further testimo- ·
ny. Those two points are now to be disposed of.
4. A8 to quantity,the n.rst question is, quantity of wkat .rt The Comptrolle,r
and Auditor seern both to have included what was destroy;ed and wasted;
and this M-r. Lea se-e rns to-think incorrect, because he supposes the arct confines
thedaim to the quantity of cane ~, used for forage or incidentaHy destroyed."
The language employed by him is not precisely that of the act. It-authorizes
;payment f.or "-cane taken for forage ;''' and -b y ,comparir1g this expression
with othe.rs used in ,t he act, in ,r.e forence to -corn, ,,vher.e rt'he ,d~uection ,relates
to 'the quantity u:sed 'BY troops, and t,o other c1assifieations in the statute, it
is obvious to niy mind that whatever quantity of caine was taken for forage
was to be paid for without ·reference to its subsequent use or disposition.
I therefore should not concHr with ,tbe Auditor awl CGmptroller •i n allow·ing cornpensation for ,cane destroyed and wasted prior :to its beir;tg taiken for
forage, or where its destruction was n0't a consequenoo of its beimg taken,
•i f 1hat ,be the view they hav-e -taken, of \Which I .aim not cer,tain. And, ,011
•the ·other hand, I do not conclllr with Mr. Lea, if h~ means ib y "ancidentailly destreye<il" mernly what was destroyed in the •course •.0 f i-ts ,t11se hy ·t,he
troo,ps. Bu-t rhe . expressions nsed by al,l of them are consistent with the
views which I take, a.nd which nqay have 1Jeet1 inten.ded )b,ythem. ti think
that whate-ver cane was taken po£session -of ,:by the trt0ops, :w.itb a view to
use it as forage, -comes within the law; any acts ,~,f ,©-.wne-rship or -c 0ntrol,
indicating that intention, wo1s1ld be such a taking. 0n r.ecu-rring to the :testimony, ;p ar-ticulady that recently produced, it ·sufficiently ap,pea,rs what
was taken. John T. Williams, (No. 6,) of the Third Auditor's abstract,
shows that, in February, 1836, the bank~ of cane were whoHy nndistur:bed;
that, in May subsequent, the bauks had all been -0pened, and trodden under the feet of cattle and horses. Fran~is P.ellioer, (N0. 7,) ,@f the same ahstract, says that, on visiting the ,plantatio;n immediately :after it was occupied by the troo,ps, he .found ,them feeding the cane to the h@rs.es a.nd ,cattle;
from some of the bari\ks ,cane had been taken by the hand. He visited the
plantation .again in the spring .of 18.36, , w hen ithe cane 1banKs were a'U
opened, trampled upon -by horses and ·-cattle, an<l laid completely waste.
This is f\l.llly c<mfirmed by WilliamK Brodnax, (No. 1'-0,) of the same abstr~ct. Hen·ry ·Covert, sin the ouiginal testimony, says that the troops fed
their horses~aml cattle from the -.cane batiks; about 1,000 horses foraged on
12
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the cane blades and sugar cane. Benjamin W_iggins says from 150 to 160
cattle were turned into the fields by the troops to subsist' on the cane • that
they were in the daily habit of opening the cane banks, and taking 'large
quantities. Various other witnesses corroborate these statements, and show
that cane was taken, not only for the troops while at the plantation, bot
for their use on marches, and at distant points.
I consider the evidence entirely satisfactory to the point, that all the
banks of cane, indiscriminately, were opened for the purpose of taking from
them cane for forage, and that all the cane in the banks should be considered as having been appropriated by the troops for their use as forage, and
that therefore the whole of it should be paid for. There were 200 acres
of cane that had been saved and banked. The abstract of the testimony
shows this conclusively, and explains the mistake of the Second Comptroller on that point.
5. The next point is tlte price to be allowed for the cane so taken.
The law directs that it is to be paid for as forage. The evideQce of
the price of forage, adduced by General Hernandez, I think altogether
vague and unsatisfactory. The proper deductions from the price paid by
officers of the army, for transportation, are not made, and I do not think
there is a sufficient amount of evidence to establish any general price.
I think it fair, to the claimant and to the United States, to consider the
cane worth as much for forage as it was for the purpose of being manufactured into sugar, and in that respect to abide by the decision of the Second
Comptroller and of my predecessor, in the case of General Clinch. Each
acre of cane would produce, according to the testimony of the witnesses, at
least one hogshead and a quarter of sugar. This would give 250 hogsheads of sugar; and as each hogshead contained 1,000 pounds, the quantity would be 250,000 pounds. This, at 1o cents per pound, which is
proved to be its value, gives $25,000 as the amount which, according to fhe
above principles, I am of opinion should be allowed to General Hernandez
" for cane taken for forage." From that sum is to be deducted the amount
already paid under the decision of the acting Secretary of War on the 22d
September, 1841, and a requisition for the balance will be issued.
J. C. SPENCER.
\VAR DEPARTMEN'r,

May 24, 1842.

No. ] OL
The l nited States to Josep-h M. He1·1wndez, D'.r;.,
I
For an allowance made by the Secretary of War, under tbe
provision cont"1ined in the 2d section of" an act for the relief
of Joseph M. Hernandez/' approved March z, 1839·, being
the balance of the value of 200 acres of sugar eane on his
plantation, taken for forage by the troops, estimated in the
decision of the Secretary as follows, viz:
250 hogsheads, 250,000 pounds of snga:r~ Jl0 cents
Deduct for this amount, allowed and paid under the d:ecision of
the acting ecretary of War of tne -~f2d September, I'M l , 25'
hogsheads, 25,000 pounds of sugar,. at 1:0' cent Q
TBE

2~500-

22,500'

UllY DEPARTMENT,

Third ✓.luditotr's Office, May

$~t5,00()'

26 7 1'84~.

J.. THOMPSON.
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An act for the relief of Joseph M. Hemandez 1 approved M~rch 2 J 18391
:/)22,500.

No. 14,819.J

TREASURY DEPARTMENT3

Third .Jluditor's Office, lJ:lay 26, 1842.
I certify that there is due from the United States to General Joseph l\lI.
Hernandez the sum of twenty-two thousand five hundred dollars, being
the balance of the value of 200 acres of sugar cane on his plantation, taken
for forage by the troops, allowed by the Secretary of War under the pro vision of tne _2d section of the act of Congress for the relief of General Hernandez, apptoved March 2, 1839, after deducting twenty-five hundred dollars, allowed and paid under a deci5ion of the acting Secretary of War, under date of the 22d September, 1841.-See decision of the Secretary, May
24, 1842, ($22,500,) as appears from the statement and vouchers herewith
transmitted for the decision of the Second Comptroller of the Treasury

thereon.

PETER HAGNER, ..iuditor.
K. PARR1s,Esq.,
Second Comptroller oft lie Treasury.

ALBION

SECOND CoMP'rRoLLER's 0.FF1CE.
I admit and certify the above balance, this 27th day of May, 1842 .
ALBION K. PARllIS,
Second Comptroller.

Received, Washington, May 28, 1842, of the Third Auditor of the Treasury, requisition No. 786, dated 27th instant, for twenty-two thousand five
hundred dollars, ($22,500,) in full of the witliin account.
JOSEPH M. HERNANDEZ. '

